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Commission
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TITLE 47—TELECOMMUNI­
CATION

RECAPITULATION

Because of the number of outstanding 
amendments to Part 1 since it was last 
recapitulated in the Federal Register 
(April 7, 1950, at page 1978), Part 1 is 
recapitulated as of December 1, 1955, to 
read as set forth herein.
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Sec.
1.372

RULES RELATING TO OTHER FORMS AND INFORMA­
TION TO BE FILED WITH THE COMMISSION

Financial report, broadcast licensees 
and permittees.

Filing of contracts, broadcast licensees 
and permittees.

Ownership reports, broadcast licensees 
and permittees.

Definitions of terms used in §§ 1.341-
1.343.

Reports in connection with certain 
fixed public radio service operations.

Reports to be filed by international 
and coastal radiotelegraph carriers.

Subpart A

Subpar! B
Subpart C

Subpart D—Rules Relating to Applications and 
Proceedings Affecting Radio Licenses Under 
Title III of the Communications Act

GENERAL REQUIREMENTS AS TO APPLICATIONS

Sec.
1 301
1.302
1.303

Sec.
1.318 Application for station license

1.319

Federal Communications 
Commission,

Mary Jane Morris, 
Secretary.

Applications required.
Place of filing and number of copies. 
Subscription and verification of appli­

cations.
Contents of applications
Full disclosures.
Additional statements.
Form of amendments to applications 
Amendments of applications ordered

RULES RELATING TO FILING OF APPLICATIONS AND 
DESCRIPTION OF APPLICATION FORMS

Special forms.
FCC Form 410. Application of Cana­

dian Radio Station Licensees for 
Registration and Permit to Operate 
in the United States.

Application forms for authority to 
construct a new station or make 
changes in an existing station; 
broadcast services.

Application forms for construction 
permit or modification thereof; 
radio services other than broadcast.

Installation or removal of apparatus: 
broadcast and nonbroadcast.

Application for extension of construc­
tion permit or for construction per­
mit to replace expired construction 
permit (broadcast); application for 
extension of construction permit 
(nonbroadcast).

Application for equipment tests or 
for service or program tests; broad­
cast and nonbroadcast.

Application for license following con­
struction permit.

For sale by the Superintendent

where 
no construction permit Is required. 

Application for modification of license; 
broadcast and nonbroadcast.

1.320 Application for renewal of license; 
broadcast and nonbroadcast.

Application for voluntary assignment 
or transfer of control; broadcast.

Application for voluntary assignment 
or transfer of control; nonbroadcast. 

Application for involuntary assign­
ment or transfer of control; broad­
cast and nonbroadcast.

Application for special temporary au­
thorization.

1.325 Application for special service author­
ization; broadcast.

Application for standard broadcast 
station experimental operation.

1.327 Application concerning programs to
be transmitted to foreign radio 
stations.

1.328 Application to determine operating
power by direct measurement of 
antenna power.

1.329 Application for radio operator license.
1.330 Application for ship radio inspection 

or periodical survey of ships subject 
to compulsory radio requirements.

Applications for exemption from com­
pulsory ship radio requirements. 

Informal applications.
1.333 Construction permits.

Applications for permission to use 
lesser grade operators at aural 
broadcast stations than required by 
Commission rules.

FCC Form 482, "Certification of Civil 
Defense Radio Officer.”

RULES RELATING TO ACCEPTANCE, AMENDMENT. 
OR DISMISSAL OF APPLICATION

Defective applications.
Inconsistent or conflicting applica­

tions
Repetitious applications.
Multiple applications; broadcast serv­

ice.
Amendments of applications.
Dismissal of applications.
MANNER IN WHICH APPLICATIONS ARE 

PROCESSED

Acceptance of applications.
of Documents, U. S. Government Printing Office, Washington 25, D. C. -

Staff consideration of applications 
which receive action by the Com­
mission.

Procedure with respect to processing 
of standard broadcast applications.

Staff consideration of applications 
which do not require action by the 
Commission.

1.375 Procedure with respect to amateur and 
commercial radio operator licenses.

Procedure with respect to applications 
for ship radio inspection or period­
ical survey.

Procedures for handling applications 
requiring special aeronautical con­
sideration.

Procedure for processing applications 
for television broadcast stations.

ACTION ON APPLICATIONS
Failure to prosecute applications.
Grants without a hearing.
Partial grants.
Operation pending action on renewal 

application.
1.385 Designation for hearing.
1.386 - - - .. ..Petition for reconsideration and grant 

without hearing.
Procedure when case is designated 

for hearing.
Petitions to intervene.
Motions to enlarge or change the is­

sues.
Petitions for reconsideration or for re­

hearing.
Special waiver procedure relative to 

broadcast applications.
PROCEDURE WITH RESPECT TO REVOCATION AND 

MODIFICATION OF STATION AUTHORIZATIONS, 
ISSUANCE OF CEASE AND DESIST ORDERS, AND 
SUSPENSION OF RADIO OPERATOR’S LICENSE

Notice of violations.
Revocation of station licenses and 

construction permits and issuance 
of cease and desist orders.

Modification of licenses.
Suspension of operator licenses.

FORFEITURES AGAINST SHIPS AND SHIP MASTERS

1.410 Forfeitures against ships and ship 
masters.

Subpart E—Rules Relating to Applications, Re­
ports, and Proceedings Affecting Common 
Carriers Under Title II of the Communications 
Act
GENERAL RULES RELATING TO APPLICATIONS

Subscription and verification of ap­
plications.

Full disclosures.
Additional statements.
Form of amendments to applications.
Amendments of applications ordered. 
Defective applications.
Amendments and dismissals of appli­

cations.
Failure to prosecute applications.
Partial grants.
Inconsistent or conflicting applica­

tions.



2
SUBPENAS

waiver of
1.523

1.702
1.524

1.703

1.527

1.7141.528

1.529

1.548
EVIDENCE1.549

1.550

1.551

1.552

1.553

1.554

1.555

1.556

to pleadings and

1.768

1.801

1.590 suspension of tariff
1.823

1.824 and filing by officer;

1.582
1.583
1.584
1.585
1.586
1.587
1.588
1.589

1.591
1.592

1.580
1.581

1.571
1.572
1.573
1.574
1.575
1.576

1.577
1.578
1.579

1.557
1.558
1.559
1.560

1.525
1.526

1.541
1.543
1.544
1.545
1.547

1.825
1.826

1.821
1.822

1.811
1.812
1.813

1.802
1.803

1.743
1.744

1.745
1.746
1.747
1.748
1.749
1.750
1.751

1.763
1.764
1 765
1.766
1.767

1.726
1.727
1.728
1.729
1.730

1.761
1.762

1.721
1.722
1.723

1.741
1.742

1 715 
1.716

1.840
1.841

1.842
1.843
1.844
1.845
1.846
1.847
1.848
1.849
1.850

1.851
1.852

1.853
1.854
1.855
1.856
1.857
1.858
1.859

1.871
1.872
1.873
1.874

1.875
1.876
1.877
1.878
1.879

1.880
1.881

1.891
1.892
1.893
1.894
1.895
1.896

314.
315.
316. 

303.
308.
309.
310.
311.
313.

Who may sign and issue.
Requests; verification and content.
Witness fees.
Service of subpenas; returnSec.

1.701

1.724
1.725

Sec.
1.831
1.832
1.833
1.834

FILING AND PROCESSING OF APPLICATIONS 
Sec.
1.521 
1.522

appearances; practitioners

Appearances.
Authority for representation.
Persons who may be admitted to prac­

tice.
Suspension or disbarment of attor­

neys.
Former employees.
Appearance blanks. ,

PETITIONS AND OTHER REQUESTS FOR COMMISSION
ACTION

Suspension, amendment or 
rules.

Petition for amendment or waiver of 
rules.

Computation of time
PERSONAL

1.711
1.712
1.713

feet and where they are referred to in 
Part 1 of this chapter.
Form No.: 

301  
301-A ... 
302

General.
Petitions to Intervene.
Request by nonparties to participate 

In hearings; communications relat­
ing to applications.

Petitions to consolidate.
Motions to enlarge or change the 

Issues.
Reconsideration or rehearing
Complaints.
Declaratory rulings.
Adverse rulings on petitions.
Oppositions and replies to oppositions.

MOTIONS DOCKET

Action by Commission.
Action by Motions Commissioner or 

Commissioner designated to preside 
at a hearing.

Action by Hearing Examiner.
Motions calendar: Time of calling 

and place; continuances
Time for filing motions.
Oppositions.
Procedure In Motions calendar
Number of copies.
Rulings.
Review of adverse ruling.
Limitation on length of pleadings in 

adjudicatory proceedings.
SPECIFICATIONS AND SERVICE OF PLEADINGS AND 

OTHER PAPERS

Cross reference.
Specifications as 

documents. 
Briefs.
Number of copies.
Subscription and verification.
Amendments to pleadings.
Service of documents and proof of 

service.
Withdrawal of papers.

Subpart G—Rules Relating to Hearings and 
Decisions

Informal hearings.

Subpart F—General Rules of Practice and 

Procedure

GENERAL

FORMAL HEARINGS

Official reporter; transcript. 
Notice of hearing.

CONTINUANCES AND PREHEARING CONFERENCES

Continuances and extensions. 
Postponement or change of place. 
Prehearing conferences.

DEPOSITIONS

Depositions on notice.
Persons before whom depositions may 

be taken.
Submission to witness; changes; sign­

ing.
Certification 

copies.
Inclusion in the record: objections 
Inclusion In record.

Rules of evidence.
Cumulative evidence.
Further evidence during hearing.
Documents containing matter not 

material.
Documents In foreign language.
Copies of exhibits.
Mechanical reproductions as evidence. 
Tariffs as evidence.
Proof of official record; authentication 

of copy.
Proof of lack of record.
Other proof of official record.

REHEARINGS
Cross reference.
Who may file.
Contents; relief requested.
Time for filing
Opposition.
Special calendar when granted.

Appendix 1—Applications under the Cable 
Landing Licenses Act and Executive Order 
No. 10530.

Appendix 2—A plan of cooperative procedure 
in matters and cases under the provisions 
of section 410 of the Communications Act 
of 1934
Authority: §§ 1.301 to 1.896 issued under 

sec. 4, 48 Stat. 1066, as amended; 47 U. S. C. 
154. Statutory provisions interpreted or ap­
plied are cited to text In parentheses.

Table showing forms currently in ef-

RULES RELATING TO COMPLAINTS

Formal or informal complaints.
Informal complaints.
Action on informal complaints.
Resubmlsslon; 6 months’ rule.
Formal complaints; requirements.
Statement of issues; Joinder of causes 

of complaint.
Notice of complaints.
Charges, etc.; specific references.
Separate statement of each provision 

violated.
Allegations; certainty.
Challenge of general rate adjustments: 

reparation.
Discrimination specified.
Preference or prejudice.
Reparation; prayer for.
Limitations; damages pendente lite.
Supplemental complaints.
Cross complaints.
Answers to complaints and petitions.
Answers to petitions or amended com­

plaints.
Requests for

schedules,
RULES CONCERNING SHOW CAUSE ORDERS AND 

TENTATIVE VALUATIONS
Order to show cause.
Protests of tentative valuations.

Filing and routing of applications.
Application for extension of time in 

which to file financial reports.
Application for special tariff permis­

sion; procedure and application 
form.

Application for holding interlocking 
offices or directorates: procedure and 
application form.

Application for lines.
Application for discontinuance, reduc­

tion, or impairment of service.
Application for consolidation of tele­

phone companies.
Application for consolidation of do­

mestic telegraph carriers.
Application with respect to disposi­

tion of debit amounts in account 
100.4. "Telephone plant acquisition 
adjustment." for class A and class 
B telephone companies and in ac­
count 1200. "Plant adjustments" for 
class C telephone companies.

TARIFFS. REPORTS, AND OTHER MATERIAL REQUIRED 
TO BE SUBMIT!ED BY CARRIERS

Tariffs to be filed.
Contracts to be filed.
Annual financial reports.
Monthly financial reports.
Reports to be filed under Part 31 of 

this chapter.
Reports to be filed under Part 33 of 

this chapter
Reports to be filed under Part 34 of 

this chapter.
Reports to be filed under Part 35 of 

this chapter.
Reports of proposed changes in de­

preciation rates.
Reports regarding premature destruc­

tion of records.
Reports regarding pensions and bene­

fits.
Reports regarding division of inter­

national telegraph communication 
charges.

Reports regarding telegraph carrier 
services.

Reports of negotiations regarding for­
eign communication matters.

Reports on traffic.
Reports under § 63.04 of this chapter 
Reports to be filed regarding lines. 
Reports to be furnished regarding do­

mestic telegraph speed of service.

Section
1.311 (a), 1.319 (b) (1).
1.309 (a).
1.317 (b) (1), 1.318 (b) 

(1). 1.328.
1.320 (c) (1).
1.327.
1.311 (b). 1.319 (b) (2).
1.317 (b) (2)
1.320 (c) (2).
1.311 (c), 1.317 (b) (3),

1.319 (b) (3), 1.320 (C) 
(3).

1.321 (a).
1.321 (a).
1.321 (a) and (b), foot­

note 6 to 1.343 (a.) (2).

HEARINGS AND DECISIONS

Applicability.
Exchange of exhibits and Information; 

commencement of hearing proced­
ure in cases involving broadcast ap­
plications for authority to con­
struct broadcast facilities.

Order of procedure.
Designation of presiding officers 
Authority of presiding officers. 
Hearing before more than one person 
Closing of the hearing.
Certification of transcript.
Corrections to transcripts.
Proposed findings and conclusions.
Contents of findings of fact and con­

clusions.
Initial and recommended decisions.
Waiver of Initial or recommended de­

cision.
Appeal and review of Initial decision. 
Exceptions; oral arguments.
Limitation of matters to be reviewed.
Number of copies.
Final decision of the Commission.
Separation of functions 
The record.
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Issue concern-

the applicants(4).

400-A

(a)404.

501-A

605.

525.

602.

610.

SUBPART A [RESERVED]

SUBPART B [RESERVED]

SUBPART C [RESERVED]

401 — 
401-A 
403 —

342.
400.

1 Special provisions respecting procedure 
for consideration of applications for standard 
broadcast station assignments pending ac­
tion with respect to ratification and entry 
Into force of the North American Regional 
Broadcasting Agreement (NARBA). Washing­
ton, 1950, and In the light of the existing 
relationship In the field of standard broad­
casting between the United States and other 
North American countries.

1. The special procedural provisions set 
out below with respect to the consideration 
of applications for standard broadcasting

Form No.:
317—..........
318_______
321
323 _______
324 _______
336
337
338-A  
338-B
340 ______
341 _______

701—
702—
703 —
753-1.
756—
759 —
786.. .
801 — .
808—
809.. .
820.. .
820-A 
901 — .
903 —
905.. .
H ....
L
M ....
O
R —

pending file 
l a review of

405.. .
405-A
408—
410—
453-B
480—
481.. .
481- 1.
482.. .
501 —

ap- 
(a)

the Commission upon 
motion of any party 
Chief of the Broaa-

statlon assignments are adopted in order to 
take into account the policy set out in the 
note to § 3.28 (b) of this chapter. That note 
has reference to consideration by the Com­
mission of applications for standard broad­
cast station assignments in the light of 
provisions of the North American Regional 
Broadcasting Agreement, Washington, 1950, 
referred to herein as NARBA. and the existing 
relationship In the field of standard broad­
casting between the United States and other 
North American countries. The procedure 
set forth below is applicable to all applica­
tions before the Commission for standard 
broadcast station assignments except those 
already being held in a pending status in 
connection with Dockets Nos. 6741 and 8333.
APPLICATIONS INCONSISTENT WITH NARBA OR 

WHICH WOULD CAUSE OBJECTIONABLE INTER­
FERENCE TO STATIONS IN NORTH AMERICAN 
COUNTRIES NOT SIGNATORY TO THE NARBA

2 Applications not in hearing status.
Whenever It appears with respect to an ap­
plication not In hearing status that a grant 
thereof would be Inconsistent with the 
NARBA or that the operation proposed 
therein would cause objectionable interfer­
ence to a station In a North American coun­
try not signatory to the NARBA. such appli­
cation shall, by action of the Secretary upon 
advice of the Chief of the Broadcast Bureau, 
be placed In the pending file and. except as 
provided herein, shall not receive further 
consideration or action pending modification 
of the policy set forth in the above-men­
tioned note to §3.28 (b) of this chapter. 
Where It appears that any such application 
Is mutually exclusive with an application 
or applications, the grant of which would 
not be Inconsistent with the NARBA and 
would not result In objectionable Interfer­
ence to any station In a North American 
country not signatory to the NARBA, such 
application will be designated for hearing 
In consolidation with the application or ap­
plications with which It Is In conflict. In 
such cases, the question of consistency with 
the NARBA or objectionable Interference to 
stations in North American countries not 
signatory to the NARBA shall be made a 
matter of Issue in the hearing.

3 Applications in hearing status, (a) 
Whenever It appears with respect to any 
application which has been designated for 
hearing by itself or with respect to all of the 
applications In any consolidated proceeding 
that a grant of the application or applica­
tions Involved would be Inconsistent with 
the NARBA or would result in objectionable 
Interference to a station In a North American 
country, not signatory to the NARBA. and 
where the hearing Involved has not been 
commenced, such application or applications 
will be removed from the hearing docket and 
placed In the pending file. Where the hear­
ing Involved has been commenced, such ap­
plication or applications will be placed In 
the pending Ale. but will not be removed 
from the hearing docket. Such action shall 
be by order and may be taken by the Com­
mission upon Its own motion or 'by the Mo­
tions Commissioner upon motion of any 
party to the proceeding or of the Chief of the 
Broadcast Bureau.

(b) Whenever it appears with respect to 
one or more but not all of the applications 
in any consolidated proceeding that a grant 
of such application or applications would be 
Inconsistent with the NARBA or would re­
sult In objectionable Interference with sta­
tions in a North American country not 
signatory to the NARBA and where consist­
ency with the NARBA or Interference to 
foreign stations Is not already a matter at 
Issue In the proceeding, the notice of hearing 
will be amended to Include an appropriate 
Issue and If the record has been closed It will 
be reopened for the purpose of taking testi­
mony with respect to such Issue. Such ac-

SUBPART D—RULES RELATING TO APPLICATIONS 
AND PROCEEDINGS AFFECTING RADIO LI­
CENSES UNDER TITLE III OF THE COMMUNICA­
TIONS ACT ’

Section
— 1.325 (b).
.— 1.309 (b).
___ 1.314 (c).
.— 1.343 (a) and (b)
.— 1.341.

1.347.1.557 (a).
----- 1.347.1.557 (a).

1.560.
 1.560.

— - 1.311 (d). 1.319 (b) ....
.— 1.317 (b) (4), 1.318 (b) 

(2).
----- 1.320 (c) (4).
-----1.312 (a), 1.317 (b) (5).

1.319 (b) (5), 1.322 (b) 
(1).

— - 1.312 (b). 1.314 (b). 1.319
(b) (6).

___ 1.312 (c).
— 1.312 (d).
----- 1.317 (b) (6), 1.319 (b)

(7) .
— 1318 (b) (3), 1.319 (b)

(8) .
----- 1.320 (c) (5),
.— 1.320 (c) (6).
-----  1.324 (c) (1).
.— 1.310.
— 1.324 (d).
___ 1.312 (e).
----- 1.318 (b) (5)
— 1.320 (c) (7).
___ 1.335.
-----1.318 (b) (6), 1.319 (b)

(9) .
.— 1.318 (b) (7). 1.319 (b)

(10) .
.— 1.318 (b) (8), 1.319 (b)

(11) .
— 1.318 (b) (9), 1.319 (b)

(12) .
1.318 (b) ,10). 1.319 (b)

(13) .
.... 1.318 (b) (11), 1.319 (b)

(14) .
— 1.314 (b).
__  1.322 (b) (2).
— 1.322 (b) (3)
— 1.329 (a).
— 1.329 (a).
__  1.329 (C).
— 1.713 (a)
— 1.330 (a).
___ 1.330 (c).
— 1.330 (b).
__ 1.331

1.331.
___ 1.545.
___ 1.545.
— 1.545.
.... 1.544 (a) (1).

1.544 (a) (6).
___  1.544 (a) (2) and (6).

1.544 (a) (3).
___  1.544 (a) (4).

tlon will be taken by 
Its own motion or upon 
to the proceeding or the 
cast Bureau.

(c) In any proceeding in which
hearing has commenced it becomes necess y 
to place the applications Involved in 
pending file or to add. with respect to any 
application or applications, an Issue concern­
ing consistency with the NARBA or ■inter­
ference to foreign stations — - .. 
concerned will, notwithstanding the status 
of the proceeding and the provisions o 
§ 1.365 (a), be afforded a reasonable oppor­
tunity to amend for the purpose of achieving 
consistency with the NARBA and eliminating 
Interference to foreign stations.

(d) In any proceeding In which there is 
an Issue concerning consistency with the 
NARBA or Interference to foreign stations 
the presiding officer will Include In his de­
cision a finding upon this Issue. However, 
neither the presiding officer nor the Com­
mission will take this factor Into account 
in arriving at a determination whether the 
grant of any application In the proceeding 
would serve the public interest. The pre­
siding officer and the Commission will adhere 
to the policy outlined below In taking final 
or Intermediate action upon the applications 
Involved In such proceedings.

(I) Applications will be granted where 
such action would not be Inconsistent with 
the NARBA. would not result In Interference 
to a station In a North American country not 
signatory to the NARBA, and would other­
wise be In the public Interest.

(II) Applications will be denied (a) which 
are mutually exclusive with an application 
granted In accordance with (1) above; and 
(b) where a denial Is required for reasons 
Independent of the question whether grant 
of application would be consistent with the 
NARBA or would result In objectionable In­
terference to a station In a North American 
country not signatory to the NARBA.

(ill) Applications will be placed In the 
pending file without removal from the hear­
ing docket (a) where a grant would be In­
consistent with the NARBA or would result 
In Interference to a station In a North 
American country not signatory to the 
NARBA but would otherwise be In the public 
Interest; and (b) where a denial would be 
based upon comparative consideration with 
an application placed In the pending file In 
accordance with the Immediately preceding 
subdivision (111) (a).

4. General provisions with respect to 
plications placed in the pending file. 
whenever any application Is placed In the 
pending file pursuant to paragraphs 2 or 3 
above, the applicant concerned will be noti­
fied and public notice of the action will be 
given at the offices of the Commission in 
Washington, D. C. The Commission will 
maintain a list of all applications placed In 
the pending file which list will be available 
for pubic Inspection. Any interested appli­
cant who believes that an application has 
been erroneously placed In the p 
may petition the Commission for 
its action or the Secretary’s action Peti 
tlons requesting that an application be 
placed In the pending file will also be enter 
talned. All petitions filed pursuant to this 
paragraph must be filed in qulntuplicate and 
be accompanied by an affidavit of a qualified 
rad o engineer setting forth the engineering 
basis for the petition. Upon receipt 
petition filed In accordance with th?s para* 
graph, the Commission will review the action 
to which the petition is directed and provide 
opportunity for the submission by Interested 
parties of any further data that mav be 
required for full consideration of the matter

5. Applications consistent with the Narba 
As a matter of general practice, except ‘ vWed m the procedure set out XeXpUen’ 
tlons consistent with the NARBA which do
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3 Applications for FM facilities filed before 
July 1, 1947, need not specify a particular 
frequency unless the applicants are directed 
to do so by the Commission.

not propose operations which would cause 
interference to stations in North American 
countries not signatory to the NARBA will be 
considered and acted upon by the Commis­
sion in accordance with its established proce­
dure, even though the NARBA may not yet 
have entered into force. In particular cases 
Involving applications consistent with the 
NARBA but in which special considerations 
of an international nature require that a 
different procedure be followed, the applicant 
or applicants Involved will be formally ad­
vised to that effect.

’For additional information relative to ap­
plications see the respective rules relating to 
each service.

establish a SCA service, modification of 
SCA. renewal of SCA, and assignment 
and transfer of SCA.

§ 1.310 FCC Form 410, Application of 
Canadian Radio Station Licensees for 
Registration and Permit to Operate in 
the United States. For use of Canadian 
licensees applying for a permit for op­
eration in the United States in accord­
ance with the terms of the treaty be­
tween the United States and Canada 
relating to mutual recognition of cer­
tain radio station and operator licenses 
issued by either country.

§ 1.311 Application forms for author­
ity to construct a new station or make 
changes in an existing station; broadcast 
services. Applications for new facilities 
or modification of existing facilities in 
the broadcast services including stand­
ard. FM, television, international, ex­
perimental (experimental television, 
experimental facsimile and developmen­
tal), and auxiliary (remote pickup 
broadcast, broadcast STL, FM inter-city 
relay, television pickup, television STL 
and television inter-city relay) shall be 
made on the following forms:

(a) FCC Form 301 “Application for 
Authority to Construct a New Broadcast 
Station or Make Changes in an Existing 
Broadcast Station."

(b> FCC Form 309, "Application for 
Authority to Construct or Make Changes 
in an Existing International, Experi­
mental Television, Experimental Fac­
simile, or a Developmental Broadcast 
Station."

(c) FCC Form 313, “Application for 
Authorization in the Auxiliary Broadcast 
Services."

(d) FCC Form 340, “Application for 
Authority To Construct or Make 
Changes in a Noncommercial Educa­
tional FM Broadcast Station."

§ 1.312 Application forms for con­
struction permit or modification thereof; 
radio services other than broadcast. 
Applications for new facilities or modi­
fications thereof in the Fixed Public 
Radio Services. Experimental Radio 
Services, Coastal and Marine Relay Serv­
ices, Aviation Services, Public Safety 
Radio Services. Industrial Radio Serv­
ices. Land Transportation Radio Serv­
ices. and Radio Stations in Alaska shall 
be made on the following forms except as 
noted:

(a) FCC Form 400 "Application for 
Radio Station Authorization in Pub­
lic Safety, Industrial and Land Trans­
portation Radio Services." This form 
is used in these services for New Station. 
Modification, Renewal, Assignment of 
Authorization, or License to cover Con­
struction Permit.

(b) FCC Form 400-A "Request for 
Amendment of Radio Station Author­
ization." This form may be used when 
requesting certain amendments to an 
existing radio station authorization, in 
the Public Safety. Industrial and Land 
Transportation Radio Services, as enu­
merated on the form and specified in the 
rules for the particular Service.

(c) FCC Form 401 “Application for 
new or modified Radio Station Construc­
tion Permit (other than Broadcast. Pub-

§ 1.303 Subscription and verification 
of applications. Each application or 
amendment thereto shall be personally 
subscribed and verified or affirmed ac­
cording to law: (a) By the party filing 
such application or amendment, or by 
one of the parties, if there be more than 
one; (b) by an officer of the party filing 
the application or amendment if the

GENERAL REQUIREMENTS AS TO APPLICATIONS

§ 1.301 Applications required.11 (a) 
Construction permits, modifications of 
construction permits, operator and sta­
tion licenses, renewal of operator and 
station licenses, modification of station 
licenses, special temporary authoriza­
tions, special service authorizations, as­
signment of construction permits or 
licenses and consent to transfer control 
of a corporation holding a construction 
permit or license, shall be granted only 
upon written, subscribed, and verified 
application upon forms prescribed by the 
Commission. A separate application 
shall be filed for each instrument of au­
thorization requested. In cases arising 
in services other than broadcast, how­
ever, where a licensee holds several 
licenses which are identical in terms, or 
which are identical with the exception 
of station locality, and in other cases in 
the discretion of the Commission, a single 
application may be filed for renewal or 
modification of such licenses, provided 
such single application sets forth in de­
tail an accurate description of the indi­
vidual licenses sought to be renewed or 
modified. In cases of emergency, the 
Commission may issue, for a period not 
in excess of three months, licenses, re­
newal of licenses or modification of 
licenses for stations on vessels or aircraft 
of the United States, without a formal 
application. In case of vessels at sea, 
the Commission may issue, by cable, tele­
graph, or radio, a permit for the opera­
tion of a station until the vessel returns 
to a port of the continental United 
States.

(b) Canadian licensees desiring to 
operate in the United States under the 
terms of Articles 2 and 3 of the Treaty 
between United States and Canada, ef­
fective May 15, 1952, are required to 
register and obtain a permit.

§ 1.302 Place of filing and number of 
copies. For places where applications 
must be filed and number of copies to be 
filed, see sections 0.409 through 0.414 of 
the Statement of Organization, Delega­
tions of Authority and Other Informa­
tion.

party be a corporation: Provided, how­
ever, That subscription and verification 
may be made by the attorney for the 
party (1) in case of physical disability 
of the party, or (2) his absence from the 
continentai United States. If it be 
made by a person other than the party, 
he must set forth in the verification the 
grounds of his belief as to all matters 
not stated upon his knowledge and the 
reason why it is not made by the party. 
Where more than one copy of an ap­
plication is required to be filed with the 
Commission, only the original need be 
signed and verified; the copies may be 
conformed.

§ 1.304 Contents of applications. 
Each application (unless otherwise di­
rected) shall be specific with regard to 
frequency or frequencies, power, hours of 
operation, equipment, location of the sta­
tion, and other information required by 
the application forms.3 An application 
for broadcast facilities in the standard, 
FM, or television bands shall be limited 
to one frequency and an application for 
radio station construction permit or li­
cense requesting alternate facilities will 
not be accepted. An application for a 
television broadcast station must request 
a specific channel provided for in table 
of assignments (§ 3.606 of this chapter) 
for the city in which the applicant pro­
poses to construct a station.

§ 1.305 Full disclosures. Each appli­
cation shall contain full and complete 
disclosures with regard to the real party 
or parties in interest, and their legal, 
technical, financial, and other qualifica­
tions, and as to all matters and things re­
quired to be disclosed by the application 
forms

§ 1.306 Additional statements. The 
Commission may require an applicant 
to submit such documents and written 
statements of fact, under oath, as in its 
judgment may be necessary.

§ 1.307 Form of amendments to ap­
plications. Any amendment to an ap­
plication shall be subscribed, verified, and 
submitted in the same manner, and with 
the same number of copies, as was the 
original application.

§ 1.308 Amendments of applications 
ordered. The Commission may, upon its 
own motion or upon motion of any party 
to a proceeding, order the applicant to 
amend his application so as to make the 
same more definite and certain.
RULES RELATING TO FILING OF APPLICATIONS 

AND DESCRIPTION OF APPLICATION FORMS
§ 1.309 Special forms. (a) FCC 

Form 301-A, “Request for Modification 
of Broadcast Station Authorization 
(Remote Control).” For use by existing 
broadcast licensees or permittees apply­
ing for permit to operate a standard or 
FM broadcast station from a remote 
control point.

(b) FCC Form 318, “Request For Sub­
sidiary Communications Authoriza­
tions." For use by existing FM broad­
cast licensees applying for permit to
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• Applications for amateur station license 
need not be filed 60 days prior to the con­
templated operation of the station.

§ 1.315 Application for equipmeni 
tests or for service or program tests; 
broadcast and nonbroadcast. Where the 
rules applicable to the particular service 
concerned require the filing of an appli­
cation for authority to conduct equip­
ment tests or service or program tests

(7) FCC Form 501-A, “Application 
for Ship Radiotelephone Station Li­
cense.’’

(8) FCC Form 505. “Application for 
Citizens Radio Station Construction Per­
mit and License."

(9) FCC Form 525, “Application for 
Disaster Communications Radio Station 
Construction Permit and License."

(10 > FCC Form 602, “Application for 
Amateur Station License (under special 
provisions of Section 12.61 of the Com­
mission’s Rules)"—to be used for a sta­
tion of amateurs in the armed forces 
when located in approved public quar­
ters but not operated by the United 
States Government.

(11) FCC Form 610, “Application for 
Amateur Radio Operator and/or Station 
License."

§ 1.319 Application for modification of 
license; broadcast and nonbroadcast. 
(a) An application for modification of li­
cense, except amateur, and except as 
otherwise provided by regulations in this 
part, may be filed for change in fre­
quency, change in operating power where 
no construction is necessary, change in 
hours of operation, and for change in 
name of licensee where no change in 
ownership or control is involved. In 
case of a broadcast station, an applica­
tion for modification of license may be 
filed for change in location of main 
studio. In case of all stations other than 
broadcast, an application for modifica­
tion of license may be filed for change 
in points of communication, change in 
nature of authorized service, and to 
cover an outstanding construction per­
mit where the station is already licensed. 
Except when filed to cover construction 
permit, each application for modifica­
tion of license shall be filed at least 60 
days prior to the contemplated modifi­
cation of license: Provided, however. 
That in emergencies and for good cause 
shown, the requirements hereof may be 
waived insofar as time for filing is 
concerned.

(b) The following application forms 
should be used:

(1) FCC Form 301, “Application for 
Authority to Construct a New Broadcast 
Station or Make Changes in an Existing 
Broadcast Station.” To be used for all 
applications for modification of any term 
of an existing authorization of a broad­
cast station (except in the International, 
Facsimile, Experimental, or Auxiliary 
Broadcast Services).

(2) FCC Form 309, “Application for 
Authority to Construct or Make Changes 
in an Existing International, Experi­
mental Television, Experimental Fac­
simile, or a Developmental Broadcast 
Station ”

(3) FCC Form 313, “Application for 
Authorization in the Auxuliary Radio 
Broadcast Services."

(4) FCC Form 340, “Application for 
Authority to Construct or make Changes 
in a Noncommercial Educational FM 
Broadcast Station.” To be used for all 
applications for modification of any term 
of an existing authorization for a non­
commercial educational FM broadcast 
station.

or notification to any office of the Com­
mission of the commencement of such 
tests, such application or notification 
may be informal.

§ 1.317 Application for license follow­
ing construction permit. (a) In all cases 
where a construction permit is required 
for the construction of a station, the ap­
plication for station license (or for sta­
tion license or modification thereof, if for 
station other than broadcast) shall be 
filed by permittee prior to service or pro­
gram tests.

(b) The following application forms 
shall be used:

(1) FCC Form 302, "Application for 
New Broadcast Station License.”

(2) FCC Form 310. “Application for 
an International. Experimental Tele­
vision, Experimental Facsimile, or a De­
velopmental Broadcast Station License."

(3) FCC Form 313. “Application for 
Authorization in the Auxiliary Broad­
cast Services."

(4) FCC Form 341, “Application for 
Noncommercial Educational FM Broad­
cast Station License.”

(5) FCC Form 400 “Application for 
Radio Station Authorization in the 
Public Safety. Industrial and Land 
Transportation Radio Services." Check 
Item 16 to indicate application is for 
License to cover Construction Permit.

(6) FCC Form 403. "Application for 
Radio Station License or Modification 
Thereof (other than broadcasting, ama­
teur. ship, and aircraft)

§ 1.318 Application tor station license 
where no construction permit is re­
quired. (a) Where a construction per­
mit is not required by the Communica­
tions Act or the applicable rules and 
regulations of the Commission, an appli­
cation for a new station license shall be 
filed at least 60 days prior to the con­
templated operation of the station.'1 In 
emercency and for good cause shown, 
the Commission may waive the require­
ments of this section.

(b) The following application forms 
should be used:

(1) FCC Form 302. “Application for 
broadcast station license." To be used 
for all applications for license to use the 
former main transmitter as the auxiliary 
transmitter when no new construction 
is involved, and for regular authori­
zation covering special experimental 
authorization.

(2) FCC Form 341 “Application for 
Noncommercial Educational FM Broad­
cast Station License." To be used for 
all applications for license to use the 
former main transmitter as the auxiliary 
transmitter when no new construction 
is involved.

(3) FCC Form 404, “Application for 
Aircraft Radio Station License.”

(4) iReserved.!
(5) FCC Form 481. “Application for 

Authority to Operate a Station in the 
Radio Amateur Civil Emergency Serv­
ice.”

(6) FCC Form 501. “Application for 
Ship Radio Station Licenses."

lie Safety. Industrial, or Land Transpor­
tation Radio Services)."

(d) FCC Form 401-A, “Description of 
Proposed Antenna Structure(s) (services 
other than Broadcast) ”

(e) FCC Form 480, “Application for 
Civil Air Patrol Radio Station Construc­
tion Permit and License"

§ 1.313 Installation or removal of ap­
paratus; broadcast and nonbroadcast. 
Application for construction permit or 
modification thereof involving the instal­
lation of new transmitting apparatus 
shall be filed at least sixty days prior to 
the contemplated installation

Note: In the Public Safety. Industrial, and 
Land Transportation Radio Services replace­
ment of ' transmitting equipment may be 
made without prior authorization provided 
the replacement transmitters appear on the 
Commission’s "List of Equipments Accepta­
ble for Licensing" and designated for use In 
the Public Safety. Industrial and Land 
Transportation Radio Services and provided 
the substitute equipment employs the same 
type of emission and does not exceed the 
power limitations as set forth In the station 
authorization.

§ 1.314 Application for extension of 
construction permit or for construction 
permit to replace expired construction 
permit (broadcast); application for ex­
tension of construction permit (non­
broadcast) . (a) A construction permit 
shall be automatically forfeited if the 
station is not ready for operation within 
the time specified therein or within such 
further time as the Commission may 
have allowed for completion, and a no­
tation of the forfeiture of any construc­
tion permit under this provision will be 
placed in the records of the Commission 
as of the expiration date-

(b) Application for extension of time 
within which to construct a station shall 
be filed on FCC Form 701, except in the 
Public Safety. Industrial, and 
Transportation Radio Services 
FCC Form 400-A shall be used, 
application shall be filed at least 30 days 
prior to the expiration date of the con­
struction permit if the facts supporting 
such application for extension are known 
to the applicant in time to permit such 
filing. In other cases such applications 
will be accepted upon a showing satis­
factory to the Commission of sufficient 
reasons for filing within less than 30 days 
prior to the expiration date. Such ap­
plications will be granted upon a specific 
and detailed showing that the failure to 
complete was due to causes not under 
the control of the grantee, or upon a 
specific and detailed showing of other 
matters sufficient to justify the exten­
sion.

(c) In the broadcast services, when it 
is desired to replace an expired construc­
tion permit, application shall be made on 
FCC Form 321, “Application for Con­
struction Permit to Replace Expired 
Permit."
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3 The 60-clay requirement does not apply 
to amateurs.

60 This requirement does not apply to non­
commercial educational FM broadcast sta­
tions.

tion which ____ _
change in the beneficial 
the corporation;

fer by which certain
holders retire but i
brought in. provided
transferred is not a controlling one-

<4) There is a corporate reorganiza- 
involves no substantial 

ownership of

(5) There is an involuntary transfer 
to an Executor, Administrator or other 
court appointed officer caused by death 
or legal disability except that this form 
does not cover assignments (or transfers) 
from the Executor, Administrator or 
other court appointed officers to the 
ultimate beneficiary;

(6) There is an assignment or trans­
fer from a corporation to a wholly owned 
subsidiary thereof or vice versa, or where 
there is an assignment from a corpora­
tion to a corporation owned or controlled 
by the assignor stockholders without 
substantial change in their interests.

(7) There is an assignment of less 
than a controlling interest in a partner­
ship.

§ 1.322 Application for voluntary as­
signment or transfer of control; non­
broadcast. (a) Application for consent 
to voluntary assignment of a construc­
tion permit or license or for consent to 
voluntary transfer of control of a corpo­
ration holding a construction permit or 
license shall be filed with the Commission 
at least 60 days prior to the contemplated 
effective date of assignment or transfer 
of control.

(b) The following application forms 
should be used:

(1) FCC Form 400, "Application for 
Radio Station Authorization in the Pub­
lic Safety, Industrial, and Land Trans­
portation Radio Services” may be used 
for application for assignment of station 
authorization. Attached thereto shall 
be a notarized letter from proposed 
assignor stating his desire to assign his 
current authorization in accordance with 
the rules governing the particular serv­
ice involved.

(2) FCC Form 702, “Application for 
Consent to Assignment of Radio Sta­
tion Construction Permit or License (for 
stations in services other than Standard 
Broadcast).”

(3) FCC Form 703, "Application for 
Consent to Transfer of Control of 
Corporation Holding Construction Per­
mit or Station License (for stations in 
services other than Standard Broad­
cast)

§ 1.323 Application for involuntary as­
signment or transfer of control; broad­
cast and nonbroadcast. In the event of 
a death or legal disability of a permittee 
or licensee, or a member of a partner­
ship, or a person directly or indirectly in 
control of a corporation, which is a per­
mittee or licensee:

(a) The Commission shall be notified 
in writing promptly of the occurrence of 
such death or legal disability, and

(b) Within 30 days after the occur­
rence of such death or legal disability 
(except in the case of a ship or amateur 
station), application shall be filed for 
consent to involuntary assignment of 
such permit or license or for involuntary 
transfer of control of such corporation 
to a person or entity legally qualified to 
succeed to the foregoing interests under 
the laws of the place having jurisdiction 
over the estate involved. The procedure 
and forms to be followed are the same 
?S J?ose sPecifled in §§ 1.321 and 1.322. 
Li the case of ship and amateur stations, 
involuntary assignment of licenses will

(5) FCC Form 400. "Application for 
Radio Station Authorization in the Pub­
lic Safety, Industrial, and Land Trans­
portation Radio Services.” Check Item 
16 to indicate application is for Modi­
fication.

(6) FCC Form 400-A, "Request for 
Amendment of Radio Station Authoriza­
tion.”

(7) FCC Form 403, “Application for 
Radio Station License or Modification 
Thereof (other than broadcasting, ama­
teur. ship, or aircraft).”

(8) FCC Form 404, "Application for 
Aircraft Radio Station License.”

(9) FCC Form 501, '‘Application for 
Ship Radio Station Licenses.”

(10) FCC Form 501-A, “Application 
for Ship Radiotelephone Station 
License.”

(11) FCC Form 505, “Application for 
Citizens Radio Station Construction 
Permit and License.”

(12) FCC Form 525, "Application for 
Disaster Communications Radio Station 
Construction Permit and License.”

(13) FCC Form 602. "Application for 
Amateur Station License (under special 
provisions of Section 12.61 of the Com­
mission’s Rules)”—To be used for a sta­
tion of amateurs in the armed forces 
when located in approved public quar­
ters but not operated by the United 
States Government.

(14) FCC Form 610, “Application for 
Amateur Radio Operator and/or Station 
License.”

§ 1.320 Application for renewal of 
license; broadcast and nonbroadcast. 
(a) Unless otherwise directed by the 
Commission each application for re­
newal of license of a standard broadcast, 
FM broadcast, noncommercial educa­
tional FM broadcast, television broad­
cast station and an auxiliary broadcast 
station (remote pickup broadcast, broad­
cast STL, television pickup, television 
STL and television inter-city relay) shall 
be filed at least 90 days prior to the ex­
piration date of the license sought to be 
renewed; and each application for re­
newal of license of a non-broadcast sta­
tion shall be filed at least 60 ’ days prior 
to the expiration date of the license 
sought to be renewed. No application 
for renewal of license of a broadcast 
station tn will be considered unless there 
is on file with the Commission the in­
formation currently required by §§1.341 
to 1.344 reference to which by date and 
file number shall be included in the 
application.

(b) Whenever the Commission regards 
an application for a renewal of license 
as essential to the proper conduct of a 
hearing or investigation, and specifi­
cally directs that it be filed by a date 
certain, such application shall be filed 
within the time thus specified. If the 
licensee fails to file such application 
within the prescribed time, the hearing 
or investigation shall proceed as if such 
renewal application had been received.

(c) The following application 
Sh?lfFbCCSFdo™ 303. -Application for

simile or a Developmental Bioaacasi 
Station License.- To be used for a^ap­
plications for renewal °f “
International. Experimental Tdeyaon. 
Experimental Facsimile, and Develop 
mental Broadcast stations.

(3) FCC Form 313, "Application for 
Authorization in the Auxiliary Broadcast 
Services.” To be used for all applica­
tions for renewal of regular licenses of 
auxiliary (remote pick-up and ST) radio 
broadcasting stations.

(4) FCC Form 342, "Application for 
Renewal of Noncommercial Educational 
FM Broadcast Station License.”

(5) “FCC Form 405, Application for 
Renewal of Radio Station License.” To 
be used for requesting renewal of license 
for those stations authorized under 
Parts 5 and 6 of this chapter.

(6) “FCC Form 405-A, Application for 
Renewal of Radio License (Short 
Form).” To be used for requesting re­
newal of those licenses issued under 
Parts 7, 8, 9. 10, 11, 12, 14, 16. 19, and 20 
of this chapter.

(7) FCC Form 481-1, “Application for 
Authority to Operate a Station in the 
Radio Amateur Civil Emergency Serv­
ice.” To be used for 11 applications for 
renewal of authorizations of radio ama­
teur civil emergency stations.

§ 1.321 Application for voluntary as­
signment or transfer of control; broad­
cast. (a) Applications for consent to the 
assignment of construction permit or li­
cense for an AM, FM, television or other 
broadcast station or for consent to the 
transfer of control of a corporation hold­
ing such a construction permit or license 
shall be filed with the Commission on 
FCC Form No. 314 (Assignment of Li­
cense), FCC Form No. 315 (Transfer of 
Control), or FCC Form 316 (Short 
Form). Such applications shall be filed 
with the Commission at least 60 days 
prior to contemplated effective date of 
assignment or transfer of control

(b) Pro forma assignment or transfer 
applications shall be filed on FCC Form 
316. Such cases are defined as cases in which:
. l?)iJTh.ere Is an assIsmnent from an 
npr<hint^ ?r lnd,vlduals including part­
nerships) to a corporation owned and 
controlled by such individuals or part- 
pershiPs without any substantial change 
in their relative interests; *

(2) There is an assignment from a 
corporation to its individual stockholders 
without effecting any substantial change 

dJsposItlon their interests;
Is an assiBnment or trans- 

partners or stock- 
no new ones are 

I that the interest



7

»

(See

tion. Special experimental authorization 
may be issued in accordance with § 3.32 
of this chapter to the licensee of a stand­
ard broadcast station in addition to the 
regular license. An informal applica­
tion should be used in applying for such 
authorization.

§ 1.327 Application concerning pro­
grams to be transmitted to foreign radio 
stations. Application under section 325 
(b) of the Communications Act for au­
thority to locate, use or maintain a radio 
broadcast studio in connection with a 
foreign radio station should be made on 
FCC Form 308, entitled “Application 
for permit to locate, maintain, or use 
studio or apparatus for production of 
programs to be transmitted or delivered 
to foreign radio station”: Provided, That 
licensees or permittees of broadcast sta­
tions need not file applications on FCC 
Form 308 in those cases where the pro­
grams to be transmitted or delivered to a 
foreign radio station has been, is being, 
or will be broadcast in the United States 
by said licensee or permittee, but may 
make informal application for the 
authority sought.

§ 1.328 Application to determine op­
erating power by direct measurement of 
antenna power. Application to deter­
mine operating power of broadcast sta­
tions by direct measurement of antenna 
power shall be made on FCC Form 302, 
"Application for New Broadcast Station 
License.”

§ 1.329 Application for radio opera­
tor license, (a) Application for a new, 
renewed, replacement or duplicate com­
mercial radio operator license or for an 
endorsement thereon, or for a verifica­
tion card, shall be filed on FCC Form No. 
756, entitled “Application for Commer­
cial Radio Operator License or Permit”: 
Provided, That application for a new 
restricted radiotelephone operator per­
mit may be filed on FCC Form No. 753-1, 
entitled “Application for Restricted 
Radiotelephone Operator Permit by 
Declaration".

(b) Application for an amateur radio 
operator license is included with the 
application for station license.
§ 1.318.)

(c) FCC Form No. 759 should be used 
for filing statement relative to the post­
ing of operator license.

§ 1.330 Application for ship radio in­
spection or periodical survey of ships 
subject to compulsory radio require­
ments. (a) Applications for ship radio 
inspection and certification of the ship 
radio license in accordance with the re­
quirements of section 360 (b) of the 
Communications Act, and/or issuance 
of a Safety Convention certificate in ac­
cordance with the terms of Regulations 
11 and 12, Chapter I. of the Safety Con­
vention, should be submitted on FCC 
Form No. 801, entitled “Application for 
Ship Radio Inspection”. This form 
should be forwarded to the radio district 
office nearest the desired port of inspec­
tion (see section 0.49 of the Statement of 
Organization, Delegations of Authority 
and Other Information).

(b) Applications for periodical survey 
as required by Article 11 of the Great

not be made; such licenses shall be sur­
rendered for cancellation upon the death 
or legal disability of the licensee.

§ 1.324 Application for special tempo­
rary authorization, (a) Special tempo­
rary authority may be granted for the 
operation of a station (other than a 
standard broadcast station) for a limited 
time, or in a manner and to an extent 
or for service other or beyond that au­
thorized in an existing license upon 
proper application therefor. No such re­
quest will be considered unless full par­
ticulars as to the purpose for which the 
request is made are stated and unless 
the request is received by the Commis­
sion at least 10 days previous to the date 
of proposed operation. A request re­
ceived within less than 10 days may be 
accepted upon due showing of sufficient 
reasons for the delay in submitting such 
request.

(b) No application by a standard 
broadcast station for special temporary 
authority will be accepted by the Com­
mission.

(c) The following application forms 
should be used:

(1) FCC Form No. 408, Application 
for Experimental or Special Temporary 
Authorization (fixed public radio serv­
ices only), shall be used for new applica­
tion and for extension or modification 
of existing authorization.

(2) In all other cases, informal appli­
cation may be used.

(d) The purchasers of a new aircraft 
with factory-installed radio equipment 
may operate the radio station on their 
aircraft for a period of 30 days under 
Special Temporary Authority evidenced 
by a copy of a certificate <F. C. C. Form 
No. 453B) executed by the manufac­
turer, dealer or distributor, the original 
of which has been mailed to the Com­
mission with the formal application for 
station license.

§ 1.325 Application for special service 
authorization; broadcast, (a) Special 
service authority may be issued to the 
licensee of a standard broadcast station 
or, in connection with the furnishing of 
facilities for service to the United States 
Government, to the licensee of an inter­
national broadcast station, for a service 
other or beyond that authorized in its 
existing license for a period not exceed­
ing that of its existing license.

(b) Application for special service 
authorization must be made by formal 
application on FCC Form No. 317—“Ap­
plication for Standard Broadcast Station 
Special Service Authorization or Exten­
sion Thereof”—and a satisfactory show­
ing must be made in regard to the 
following, among others:

(1) That the requested operation may 
not be granted on a regular basis under 
the existing rules governing the opera­
tion of standard broadcast stations;

(2) That experimental operation is 
not involved as provided for by § 3.32 of 
this chapter;

(3) That public interest, convenience, 
and necessity will be served by the au­
thorization requested.

§ 1.326 Application for standard 
broadcast station experimental opera-

Lakes Agreement and certi®cafc,l0I1.?r^p 

tion for Periodical Survey (Great LaKes 
Agreement) ”. This form should be for­
warded to the radio district office ne a - 
est the desired place of survey <s 
section 0.49 of the Statement of Organ­
ization. Delegations of Authority ana 
Other Information).

(c) Applications for inspection of ship 
radio equipment and apparatus for the 
purposes of Part n of Title HI of the 
Communications Act of 1934, as 
amended, on a Sunday or a national holi­
day or during other than the established 
working hours on any other day, should 
be submitted on FCC Form 808, entitled 
"Application for and Certificate of Over­
time Service Involving Inspection of 
Radio Equipment”. This form should be 
forwarded to the radio district office 
nearest the desired port of inspection 
(see section 0.49 of the Statement of 
Organization, Delegations of Authority 
and Other Information).

§ 1.331 Applications for exemption 
from compulsory ship radio require­
ments. Applications for exemption filed 
under the provisions of section 352 (b) 
of the Communications Act of 1934, as 
amended, and Regulations 5 or 6, Chap­
ter IV, of the Safety of Life at Sea 
Convention, London, 1948. shall be sub­
mitted on FCC Form 820, entitled “Ap­
plication for Exemption”. Applications 
for exemption filed under the provisions 
of Article 6 of the Great Lakes Agree­
ment shall be submitted on FCC Form 
820-A, entitled “Application for Exemp­
tion (Great Lakes Agreement) ”.

§ 1.332 Informal applications. (a) 
Whenever Commission authorization is 
required by the Communications Act or 
the Commission's rules and regulations 
in connection with any matter under title 
III of the act and no application form is 
specified in this subpart, informal appli­
cation may be utilized.

(b) A partial list of some of the mat­
ters concerning standard broadcast op­
eration as to which informal request may 
be made is given below:

(1) To operate additional time.
(2) To discontinue operation or serv­

ices not covered by § 3.71 of this chapter.
(3) To operate with additional power.
(4) To operate with reduced power 

not covered by § 3.57 of this chapter.
(5) To operate for test purposes (to 

determine site, etc.).
<6) To rebroadcast programs of sta­

tions of other classes.
(7) Other special temporary operation 

beyond terms of existing license.
(8) Temporary operation without 

specified items of equipment or with 
auxiliary equipment:

(i) Operation without thermometer in 
automatic temperature control chamber.

(ii) Operation with temporary an­
tenna system.

(iii) Operation with auxiliary trans­
mitter as main transmitter.

(9) Operation with new or modified 
equipment pending repair of existing 
equipment, or pending receipt and action 
upon a formal application.
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and 3.71 of this
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or common
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changes in

structure 
exceed 

above

TO
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proposed 
an overall 

eround level,

FORMS AND
WITH THE

OTHER
BE FILED

A’SSSg* 
°T specifications for

bU!m Operations with reduced power 
or time under §§ 3.57 and 3.71 of this 
Ch?wrApproval of types of equipment 
as to compliance with outstanding rules 
°r Authorizations for equipment 
and program tests, or extensions thereof, 
where it appears that compliance has 
been had with the terms of the construc-

(16) Extensions of time within which 
to comply with technical requirements 
specified in authorizations, orders, and 
rules or releases of the Commission.

(17) Representations of compliance 
with technical requirements specified in 
authorizations, orders, rules, or releases 
(except formal applications).

(18) Operation with licensed, new, or 
modified equipment at a temporary lo­
cation with a temporary antenna system 
in case of an emergency when, due to 
causes beyond the control of the licensee, 
it becomes impossible to continue operat­
ing at the licensed location.

(c) Requests for type approval of 
equipment should be made by informal 
application. Arrangements should be 
made through the Bureau of Engineering 
for inspection and examination of the 
equipment in question.

(d) Requests from broadcast stations 
for extension of authority to operate 
without any of the following indicating 
instruments should be made by informal 
application to the Engineer in Charge of 
the radio district in which the station 
is located. Such requests must contain 
information as to when and what steps 
were taken to repair or replace the de­
fective instrument.

(1) Frequency monitor.
(2) Modulation monitor.
(3) Plate ammeter or voltmeter.
(4) Base current meter 

point meter.
(5) Transmission line meter for

§ 1.333 Construction permits No 
construction permit is required for any 
class of station in the Maritime, Avia­
tion. Public Safety, Industrial Land 
Transportation. Citizens Radio. Disaster 
Communications, and Amateur Services 
except as follows: A construction per­
mit is required for—

Ja) All operational fixed stations-
(b) Land radiopositioning stations in 

the industrial radiolocation service*
(c) Public coast stations and limited 

C1/hSi Und Class n coast stations;
<d) Shore radiolocation, shore radin navigation and shore radar XS;’
rf! Alaskan public fixed stations; and 
f) Any station involving the erection 

of a new antenna or changes in an ex- 
isting antenna if ex

(1) The antenna 
to be erected will 
height of 170 feet

(5) A statement that the addin 
licensed radiotelephone first class °nal 
ators required for maintaining thp°Per“ 
mal schedule of operation could n/?°? 
obtained for employment at the staH 
or in the event an operator of th? 100 
quired grade will not accept emplovmlnZ 
at the station or was rejected bv th 
station, a statement showing the teas 
for the failure to employ such operator?

(6) A showing that all known soured 
of broadcast operators within a reason 
able distance have been exhausted 
Names and addresses of sources con’ 
tacted and the date of such contact shall 
be stated.

(d) The chief operator holding 
radiotelephone first class operator li­
cense at a station to which temporary 
permission has been granted shall mail 
to the Engineer in Charge of the area 
from whom permission is received, with­
in three days after employment of a 
lesser grade operator, a written certifi­
cation setting forth the name and oper­
ator license number of the lesser grade 
operator employed and stating that the 
operator has the ability to perform the 
normal operation of the station.

§ 1,335 FCC Form 482, “Certification 
of Civil Defense Radio Officer.” To be 
used by the local Civil Defense Official 
when certifying as to the loyalty, integ­
rity, and the technical and adminis­
trative qualifications of the Radio 
Officer.
RULES RELATING

INFORMATION
COMMISSION

§ 1.341 Financial report, broadcast 
licensees and permittees. Each licensee 
of a broadcast station (standard, FM, 
television and international) and each 
permittee of a broadcast station engaged 
in interim operation shall file with the 
Commission on or before April 1 of each 
year on Form 324 broadcast revenue and 
expense statements for the preceding 
calendar year together with a statement 
as to investment in tangible broadcast 
property as of December 31 of such cal­
endar year.

§ 1.342 Filing of contracts, broadcast 
licensees and permittees. Each licensee 
or permittee of a standard, FM, tele­
vision, or international broadcast sta­
tion shall file with the Commission witn- 
in 30 days of execution thereof copies 
the following contracts, instruments ana 
documents, together with amendmen . 
supplements and cancellations. i 
term “contract” as used in this sec 
includes any contract, express or - 
plied, oral or written. The substanc 
oral contracts shall be reported in w

(a) Contracts relating to 
service. This provision does not req 
the filing of transcription agreemen 
contracts for the supplying of. 
television stations which do notSP 
option time, contracts granting the * 
to broadcast music such as ASCA • ’
or SESAC agreements. Transcripti 
agreements or contracts for the si 
ing of film for television stations 
do specify option time must be

, in thP case where the antenna

- man-made

<z) inc ai pvceed an overall 
height of one foot above the established 
elevation of any landing area for each 
900 feet of distance, or fraction theieof, 
from the nearest boundary of such land- 

area except in the case where the 
antenna structure does not exceed 20 
feet above the ground or is mounted on 
top of an existing man-made structure 
or natural formation and does not in­
crease the overall height of such man­
made structure or natural formation by 
more than 20 feet as a result of such 
mounting.

§ 1.334 Applications for permission 
to use lesser grade operators at aural 
broadcast stations than required by 
Commission rules, (a) Applications for 
temporary permission to operate stand­
ard and FM broadcast stations with 
licensed operators of a lesser grade than 
normally required by the Commission’s 
rules shall be submitted to the Engineer 
in Charge of the Commission’s district 
headquarters field office in the area 
where the station is located. Such per­
mission will be granted for periods of not 
to exceed 120 days if a proper showing 
is made, as set forth in this section, and 
may be renewed upon request only upon 
the making of an adequate similar show­
ing. Within 60 days of receiving an au­
thorization for a longer period, a written 
report shall be submitted on behalf of 
the station setting forth what continu­
ing efforts have been made to obtain 
licensed operators of a grade normally 
required by the Commission’s rules. The 
Engineer in Charge may terminate this 
permission in the absence of a satisfac­
tory showing in the written report that 
adequate efforts have been made to 
obtain such operators, or for other good 
reason in the judgment of the Engineer 
in Charge.

(b) Such applications or reports are 
not required to be submitted on any 
numbered or prescribed form. How­
ever the request or report shall be in 
writing, signed by the licensee, if the 
lcensee is an individual; by a partner, 
u the licensee is a partnership; or by an 
officer of the corporation, if the licensee 
is a corporation.
to ni nn!Pe?IfiC raquest for Permission 
quired hv ?h°r^Of esser grade than re“ 
be nchibdypdhe jTm*ssion’s rules shall 
tio^X?udrnM1OW‘ng inf°rma- 

£al1 letters ofq £ame of licensee;
radiotpTphnhAnUmb^r of Persons holding 

class operator 
noTX^8^^Tfthis does

-■‘4’A showinB that at least one first 
at thePsTaatlonWiI1?e employed ful1 time 
call at all W1U be available on 
ment failure™5 event of

and television stations.
Construction permits.

class of station in the Maritime.
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change in officers and

• Any change In partners or In their rights 
will require prior consent of the Commis­
sion upon an application for consent to 
assignment of license or permit. If such 
change Involves less than a controlling In­
terest, the application for Commission con­
sent to such change may be made upon FCC 
Form No. 316 (Short Form).

(b) Contracts, instruments or docu­
ments relating to the present or future 
ownership or control of the licensee or 
permittee, or of the licensee’s or permit­
tee’s stock, rights or interests therein, 
or relating to changes in such ownership 
or control. All contracts, instruments 
and documents exempted from the re­
quirements of § 1.343 are similarly 
exempted in this section. The term 
“stock” includes any interest in legal or 
beneficial, right or privilege in connec­
tion with stock. The terms “officers" 
and “directors” include the comparable 
officials of unincorporated associations 
This provision is limited to the follow­
ing:

(1) Articles of partnership, associa­
tion and incorporation and changes in 
such instruments.

(2) Bylaws and any instruments af­
fecting changes in such bylaws.

(3) Any agreement, document or in­
strument affecting, directly or indirectly, 
the ownership or voting rights of the li­
censee’s or permittee’s stock (common 
or preferred, voting or non-voting stock), 
such as (i) agreements for transfer of 
stock, (ii) instruments for the issuance 
of new stock, (iii) or agreements for the 
acquisition of licensee’s or permittee’s 
stock by the issuing licensee or permit­
tee corporation. Options to purchase 
stock, pledges, trusts agreements, and 
other executory agreements are required 
to be filed.

(4) Proxies with respect to the li­
censee’s or permittee’s stock running for 
a period in excess of one year; and all 
proxies, whether or not running for a 
period of one year, given without full 
and detailed instructions binding the re­
cipient to act in a specified manner. 
With respect to the latter proxies given 
without full anr’ detailed instructions, 
a statement showing the number of such 
proxies, by whom given and received, 
and the percentage of outstanding stock 
represented by each proxy shall be sub­
mitted by the licensee or permittee 
within 30 days after the stockholders’ 
meeting in which the stock covered by 
such proxies has been voted: Provided, 
however, That when the permittee or 
licensee is a corporation having more 
than 50 stockholders, such complete in­
formation need be filed only with respect 
to proxies given by stockholders who are 
officers or directors or who have one per­
cent or more of the corporation’s stock. 
In cases where the permittee or licensee 
is a corporation having more than 50 
stockholders and the stockholders giving 
the proxies are neither officers or direc­
tors nor hold one percent or more of the 
corporation’s stock, the only information 
required to be filed is the name of any 
person voting one percent or more of the 
stock by proxy, the number of shares 
voted by proxy by such person, and the 
total number of shares voted at the par­
ticular stockholders' meeting in which 
the aforesaid shares were voted by proxy.

(5) Mortgage or loan agreements con­
taining provisions restricting the li­
censee’s or permittee’s freedom of oper­
ation, such as those specifying or 
limiting the amount of dividends pay­
able, the purchase of new equipment,

370850 0—56--- 2

7 Before any change Is made in the organi­
zation. capitalization, officers, directors, or 
stockholders of a corporation other than li­
censee or permittee, which results In a 
change In the control of the licensee or per­
mittee. prior Commission consent must be 
received under section 310 (b) of the Com­
munications Act and § 1.321.

the maintenance of current assets, etc.
(6) Any agreement reflecting a change 

in the officers, directors, or stockholders 
of a corporation other than the licensee 
or permittee having an interest, direct 
or indirect, in the licensee or permittee 
as specified by § 1.343.

(c> Contracts relating to the sale of 
broadcast time to “time brokers” for 
resale.

(d) Contracts relating to functional 
music operations such as “storecasting”, 
“transitcasting”, “background music”, 
and similar services. This provision does 
not require the filing of contracts grant­
ing functional music licensees or per­
mittees the right to broadcast copyright 
music.

(e) Time sales contracts with the same 
sponsor for 4 or more hours per day, un­
less the length of the events broadcast 
pursuant to the contract is not under 
control of the station, such as athletic 
contests, musical programs and special 
events.

(f) Contracts relating to the utiliza­
tion in a management capacity of any 
person other than an officer, director, or 
regular employee of the licensee or per­
mittee station, and management con­
tracts with any persons, whether or not 
officers, directors, or regular employees 
which provide for both a percentage of 
profits and a sharing in losses. With the 
above exceptions, this provision does not 
require the filing of agreements with per­
sons regularly employed as general or 
station managers or salesmen, contracts 
with program managers or program per­
sonnel, contracts with Chief Engineers 
or other engineering personnel, contracts 
with consulting radio engineers, attor­
neys, or accountants, contracts with 
performers, contracts with station repre­
sentatives, contracts with labor unions, 
or any similar agreements. It does re­
quire the filing of management con­
sultant agreements with independent 
contractors.

§ 1.343 Ownership reports, broadcast 
licensees and permittees, (a) The li­
censee of each broadcast station shall 
file an Ownership Report (FCC Form 
323) at the time the application for re­
newal of station license is required to be 
filed: Provided, however. That licensees 
owning more than one Standard, FM or 
Television broadcast station shall file the 
Ownership Report together with the first 
application for renewal of station license 
filed on or after February 1, 1954, and at 
three-year intervals thereafter. Own­
ership Reports shall give the following 
information as of a date not more than 
30 days prior to the filing of the Owner­
ship Report:

(1) In the case of an individual, the 
name of such individual.

(2) In the case of a partnership, the 
names of the partners and the interests 
of each partner.8

(3) In the case of a corporation or 
association: (i) Capitalization, with a 
description of the classes and voting 
power of stock authorized and the shares 
of each class issued and outstanding; 
(ii) the name, residence, citizenship, and 
stockholdings of officers and directors, 
and stockholders; (iii) full information 
with respect to the interest and identity 
of any person whether or not a stock­
holder of record, having any interest di­
rect or indirect, in the licensee or any of 
its stock;

For example:
(a) Where A is the beneficial owner or 

votes stock held by B, the same Information 
should be furnished for A as is required for 
B.

(b) Where X corporation controls the li­
censee, or holds 25 percent or more of the 
stock of the licensee, the same information 
should be furnished with respect to X cor­
poration (its capitalization, officers, directors, 
and stockholders and the amount of stock 
In X held by each) as is required in the case 
of the licensee, together with full informa­
tion as to the Identity and citizenship of 
the person authorized to vote licensee’s stock.

(c) The same Information should be fur­
nished as to Y corporation if It controls X 
corporation or holds 25 percent or more of 
the stock of X. and as to Z corporation If it 
controls Y corporation or holds 25 percent 
or more of the stock of Y and so on back 
to natural persons.

(iv) Full information as to family re­
lationship or business association be­
tween two or more officials and/or 
stockholders.

(4) In the case of all licensees (i) a 
list of all contracts still in effect required 
to be filed with the Commission by 
§ 1.342 showing the date of execution 
and expiration of each contract; (ii) 
any interest which the licensee may 
have in any other broadcast station.

(b> A supplemental Ownership Report 
(FCC Form 323) shall be filed by each 
licensee or permittee within 30 days after 
any change8 7 occurs in the information 
required by the Ownership Report (the 
application or construction permit in the 
case of a permittee who has not filed an 
ownership report) from that previously 
reported. Such report shall include 
without limitation:

(1) Any change in capitalization or 
organization.

(2) Any 
directors.

(3) Any transaction affecting the 
ownership, direct or indirect, or voting 
rights of licensee’s or permittee’s stock, 
such as (i) a transfer of stock, (ii) is­
suance of new stock or disposition of 
treasury stock, (iii) acquisition of licen­
see’s or permittee’s stock by the issuing 
corporation.

(4) Any change in the officers, direc­
tors, or stockholders of a corporation 
other than the licensee or permittee 
such as X, Y, or Z corporation described 
in the example in paragraph (a) (3) of
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for filing is given

ki

this section: Provided, however, That in 
the case of a change in the officers, direc­
tors, or stockholders of a corporation 
other than the licensee or permittee 
(such as X, Y, or Z corporation described 
in the example in paragraph (a) (3) of 
this section), such change need not be 
reported in the supplemental report 
unless that corporation directly or indi­
rectly owns 25 percent or more of the 
voting stock in the licensee or permittee.’

(c) Exceptions: Where infoimation is 
required under paragraphs (a) or (b) of 
this section with respect to a corpora­
tion having more than 50 stockholders, 
such information need be filed only with 
respect to stockholders who are officers 
or directors of the corporation, or of 
other stockholders who have 1 percent 
or more of the stock of the corporation.

§ 1.344 Definitions of terms used in 
§§ 1.341-1.343. As used in §§ 1.341-1.343:

(a) "Stock” shall include any interest, 
legal or beneficial in, or right or privilege 
in connection with stock.

(b) “Officer” and “director” shall in­
clude the comparable officials in unin­
corporated associations.

(c) “Contract” shall include any agree­
ment (including, without limitation, an 
option, trust, or pledge) or any modifi­
cation thereof, express or implied, oral 
or written.

§ 1.346 Reports in connection with 
certain fixed public radio service opera­
tions. Monthly and quarterly reports 
must be filed with the Commission in 
connection with certain fixed public 
radio service operations. No form is pre­
scribed. A complete description of the 
contents of these reports is contained in 
§§ 6.41 and 6.53 of this chapter.

§ 1,347 Reports to be filed by interna­
tional and coastal radiotelegraph car­
riers. Commission Orders Nos. 85 and 86 
require international telegraph carriers 
to file on FCC Form No. 336 and common 
carriers engaged in radiotelegraph com­
munication with maritime mobile sta­
tions (with certain exceptions) to file on 
FCC Form No. 337 certain traffic infor­
mation at periodic intervals. A com­
plete description of these reports is set 
forth in Orders Nos. 85 and 86.
RULES RELATING TO ACCEPTANCE, AMEND­

MENT, OR DISMISSAL OF APPLICATION

§ 1.361 Defective applications, (a) 
Applications which are defective with 
respect to completeness of answers to re­
quired questions, execution or other mat­
ters of a purely formal character will not 
be received for filing by the Commission, 
unless the Commission shall otherwise 
direct, and will be returned to the ap­
plicant with a brief statement as to the 
omissions.

(b) If an applicant is requested by the 
Commission to file any documents or in­
formation not included in the prescribed 
application form, a failure to comply with 
such request will constitute a defect in 
the application.

(c) Applications which, because of the 
nature of the particular rule, regulation, 
or requirement involved, are patently not 
in accordance with the Commission’s 
rules, regulations, or other requirements

not apply to appn. 
its effective date 

accented ? aPPllcatlons, acccpted for filing c 
rales, regulations Ce Wlth

even 
i the 

or other 
. an appro- 

will remain on

will be considered d^ecbve and 
dismissed unless accompanM by 
quest of the applicant forjaiver^ , 
requFremenVwith^hich'the appUcatton

sired and set forth the reasons in support 
th!de)° Applications found to be complete 
are accepted for filing and "broadcast 
file number. Public notice of broadcast 
applications accepted for filing is given 
at regular intervals.

§ 1.362 Inconsistent or conflicting ap­
plications. When an applicant has an 
application pending and undecided, no 
other inconsistent or conflicting applica­
tion filed by the same applicant, his suc­
cessor or assignee, or on behalf or for the 
benefit of said applicant, will be consid­
ered by the Commission.

§ 1.363 Repetitious applications, (a) 
Where the Commission has, for any rea­
son, denied an application for a new sta­
tion, or for any modification of services 
or facilities, or dismissed such applica­
tion with prejudice, the Commission will 
not consider a like application involving 
service of the same kind to substantially 
the same area by substantially the same 
applicant, or by its successor or assignee, 
or on behalf of or for the benefit of the 
original parties in interest, until after 
the lapse of 12 months from the effective 
date of the Commission’s order. The 
Commission may, for good cause shown, 
waive the requirements of this section.

(b) Where an appeal has been taken 
from the action of the Commission in 
denying a particular application, another 
application for the same class of broad­
cast station and for the same area in 
whole or in part, filed by the same ap­
plicant or by his successor or assignee or 
on behalf or for the benefit of the orig­
inal parties in interest, will not be con­
sidered until the final disposition of such 
appeal.

§ 1.364 Multiple applications; broad- 
In the broadcast service, 

k there is one application for new or 
addltlonal facilities pending for a stand­
ard, international, television, facsimile, 

or experimental broadcast station 
the Commission will not accept another 
application for new or additional facili­
ties for a station of the same class (as 
g ven above) to serve the samVcommu! 
nity, by the same applicant or by his 
successor or assignee, or on behalf or 
Interest °f °r‘Sinal Parties ln 

edXuTneoX^

’ This paragraph shall 
cations filed prior to 
(November 13, 1953)- 
whlch could be 
though patently 
Commission'a r* 
requirements If ■ priate 
file.

filing the appropriate number of copies 
of the amendments in question duly exe­
cuted. Requests to amend an appiica~ 
tlon after it has been designated for 
hearing will be considered only upon 
written petition properly served upon the 
parties of record, and will be granted only 
for good cause shown. Such a petition 
which requests either a change in fre­
quency or power must be accompanied 
by the affidavit of a person with knowl­
edge of facts as to whether or not 
consideration has been promised to or 
received by petitioner, directly or indi­
rectly, in connection with the filing of 
such petition for amendment. If such 
consideration has been promised or re­
ceived, the affidavit shall set forth in full 
detail all the relevant facts. A petition 
to amend an application will not be 
accepted (other than an amendment 
which is merely corrective in nature such 
as the removal of a named person be­
cause of death) if it is filed after public 
notice has been given of the issuance of a 
proposed decision with respect to such 
application, or of a recommended or an 
initial decision, as the case may be, 
where no proposed decision is to be is­
sued.

(b) When leave to amend has been 
granted after an application has been 
designated for hearing, the application 
will not be removed from the hearing 
docket unless the Motions Commissioner 
shall determine that the proposed 
amendment substantially affects the is­
sues upon which the application has 
been designated for hearing and orders 
that the application shall be removed 
from the hearing docket. An amended 
application which has been removed 
from the hearing docket will be reex­
amined by the Commission and when 
necessary will be redesignated for hear­
ing at a subsequent time.

(c) When a broadcast applicant seeks 
removal from the hearing docket by 
proposing an amendment as to frequency 
or other matter substantially affecting 
the issues in the proceeding in which 
he is involved, and is unable concur­
rently to specify and submit the desired 
amendment, his application shall be dis­
missed without prejudice, subject to the 
right of reinstatement within a reason­
able time. In any proper case of this 
kind where dismissal without prejudice 
has been allowed, the application in­
volved will be reinstated upon the filing 
of a proper petition, accompanied by 
the amendment necessary to complete 
the application.

§ 1.366 Dismissal of applications. 
Any application may be dismissed with­
out prejudice as a matter of right prior 
to the designation of such application 
for hearing. Requests to dismiss an ap­
plication without prejudice after it has 
been designated for hearing will be con­
sidered only upon written petition prop­
erly served upon all parties of record. 
Such petition must be accompanied by 
the affidavit of a person with knowledge 
of the facts as to whether or not consid­
eration has been promised to or received 
by petitioner, directly or indirectly, in 
connection with the filing of such peti­
tion for dismissal of the application.
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§ 1.371
10a 10b

>ls Applications filed by the fixed public and 
fixed public press international radio carriers 
for the assignment of additional frequencies 
not already assigned to a station of the li­
censee at some other location may be acted 
on by the Commission upon the recom­
mendation of the Bureau of Engineering 
only.

town, then the two obviously must be 
consolidated for hearing and steps are 
set in motion at this stage looking 
toward an order designating the two ap­
plications for a consolidated hearing. 
At this stage, however, only those cases 
which are obvious conflicts are sifted out 
and put into hearing. If an engineering 
study is necessary in order to determine 
whether the case must go to hearing, the 
application is not set for hearing at this 
stage but is put in line for processing by 
the Office of the Chief Engineer and is 
set for hearing after the engineering 
study is completed (provided that such 
a study discloses ar. engineering conflict 
requiring a hearing). In view of this, it 
is to the advantage of an applicant who 
knows that his case does present a con­
flict requiring a hearing promptly to 
point that fact out to the Commission— 
preferably at the time the application is 
filed—so that it will be immediately rec­
ognized as a hearing case. This will 
result in getting the application imme­
diately into line awaiting the assignment 
of a date on the hearing calendar instead 
of having the case remain in line await­
ing processing by the Office of the Chief 
Engineer with the result that some weeks 
or months later it will be recognized as 
a hearing case and then put in the hear­
ing line.

(c) (1) Where the application is for 
modification of a construction permit 
filed because of conditions imposed by 
the Commission at the time of the orig­
inal grant, such as conditions with re­
spect to the approval of transmitter site 
and antenna system, it will be referred 
to the Civil Aeronautics Administration 
upon its receipt xnd will be acted on by 
the Commission as soon as approval by 
the Civil Aeronautics Administration is 
received without reference to the proc­
essing line.

(2) Where the application is for minor 
changes in the construction permit, such 
as specification of new equipment or very 
slight changes in the directional an­
tenna pattern, effort will be made to 
handle these cases promptly upon their 
receipt without placing them in the 
processing line.

(3) Where an application for modifi­
cation of a construction permit involves 
major changes in the original proposal

Petitions to dismiss an application with­
out prejudice will be granted only for 
good cause shown, but will in no event 
be granted after public notice has been 
given by the Commission of the issuance 
of a proposed decision proposing to deny 
the application in question.
THE MANNER IN WHICH APPLICATIONS ARE 

PROCESSED 0

Acceptance of applica­
tions'^ *0'’ All applications, other than 
amateur, operator and ship radio inspec­
tion, which are tendered for filing by 
mail are dated upon receipt by Mail and 
Files Branch of the Bureau of the Secre­
tary and are forwarded to Broadcast 
License Branch if a broadcast applica­
tion; otherwise, to Commercial License 
Branch.11 Applications tendered for 
filing, in person, in the Bureau of the 
Secretary are dated and forwarded to

a. file number it is referred to a 
member of the Office of the Chief Engi­
neer to determine whether it is one 
which must obviously go to hearing. For 
example, if the application seeks to use 
1240 kilocycles in a particular town and 
there is already pending an application 
for that same frequency in that same

the Broadcast or Commercial License 
Branch. An administrative examina­
tion is made of all applications by the 
Broadcast or Commercial License 
Branch to ascertain whether the appli­
cation is complete. If found to be com­
plete it is accepted and is then routed 
to the other Bureaus of the Commission.

§ 1.372 Staff consideration of applica­
tions which receive action by the Com­
mission.11* (a) Upon acceptance of an 
application, the complete file is routed to 
the appropriate Division of the Bureau 
of Engineering. The application is there 
reviewed from an engineering stand­
point. A draft report containing the 
recommendations of the Bureau of Engi­
neering is prepared. In cases where no 
engineering problems are involved, the 
report contains no recommendations as 
to disposition.

(b) The complete file is then routed 
to the appropriate Division of the Bu­
reau of Accounting where it is reviewed 
from an accounting standpoint. A draft 
report containing the recommendations 
of the Bureau of Accounting is prepared. 
In cases where no accounting problems 
are involved the report contains no rec­
ommendations as to disposition.

(c) The complete file is then routed to 
the appropriate Division of the Bureau 
of Law where it is reviewed to determine 
whether the authorization requested will 
be in accordance with the Commission’s 
policies, rules and regulations and any 
other requirements imposed by law. A 
joint report containing the recommenda­
tions of the Bureau of Law and the other 
Bureaus and any other documents re­
quired is prepared and the entire file 
routed to the Minute Branch of the Bu­
reau of the Secretary which records, 
mimeographs, and distributes necessary 
papers to the members of the Commis­
sion, heads of Bureaus and other in­
terested staff members, and places the 
matter on the Commission’s agenda.

§ 1.373 Procedure with respect to 
processing of standard broadcast appli­
cations. (a) When an application for 
the construction of a new broadcast sta­
tion, or for a change in the facilities of 
an existing station, is received in the 
Commission it is immediately referred 
to the Broadcast License Branch which 
examines the application to determine 
whether it is sufficiently complete to per­
mit the Commission to process it. If it 
is found to be sufficiently complete to be 
processed—even though it is incomplete 
in certain minor particulars—it is im­
mediately given a file number and a 
letter is sent to the applicant requesting 
the correction of any minor defects that 
may have been disclosed by the examina­
tion. If the examination by the Broad­
cast License Branch discloses that the 
application is incomplete in major par­
ticulars which makes it impossible to

sSZBSES 
the Chief Engineer returns fche.aPP^2r;I 
tion to the applicant with a statement 
that it cannot be accepted The reasons 
for its rejection are specified in the letter 
returning the application.

(b) There shall be only one processing 
line and all applications, subject to tne 
exceptions noted in succeeding para­
graphs of this section, will be processed 
in the order of filing with the Commis­
sion. Once an application _ has been 
given a 1

6 This description is applicable to all appli­
cations filed under title III. However, some 
of the detailed provisions governing process­
ing are applicable only to applications which 
are tendered for filing in Washington. Op­
erator and ship radio inspection applications 
are filed in the field. Their processing in 
general is substantially similar to that ac­
corded applications filed in Washington.

,On Pending Commission review of the eligi­
bility requirements of the citizens radio 
service, applications for citizens radio au­
thorization which are eligible under the 
rules governing some other service shall not. 
except for good cause shown, be acted upon 
by the Commission, but shall be placed in 
the pending files.

,eb Pending conclusion of the proceeding 
in Docket No. 8333 action will be withheld 
on the following:

(1) Applications proposing daytime or 
limited time assignments on any of the 
frequencies specified In §3.25 (a) and (b) 
of this chapter:

(2) Applications from existing daytime or 
limited time stations presently assigned to 
any of the frequencies specified In § 3.25 (a) 
and (b), of this chapter, proposing (a) a 
change in operation resulting in an increase 
In radiation towards the normally protected 
contour of a United States Class I station 
on the channel: or (b) proposing a change 
In transmitter location resulting In a ma­
terial reduction in the distance from that 
station to the normally protected contour of 
a United States Class I station on the chan­
nel;

(3) Applications for new stations, and 
those for changes In frequency assignment, 
proposing unlimited time Class II assign­
ments on any of the frequencies specified In 
§ 3.25 (b) of this chapter, which would 
operate differently during the day than at 
night:

(4) Applications for changes, other than 
frequency, of unlimited time Class II sta­
tions on any of the frequencies specified in 
§ 3.25 (b), of this chapter, where the result­
ing daytime and nighttime operations are 
different; and either

(a) It Is proposed to change daytime 
operation resulting in an Increase In radia­
tion towards the normally protected contour 
of a United States Class I station on the 
channel; or

(b) It Is proposed to change transmitter 
location resulting in a material reduction in 
the distance from that station to the 
normally protected contour of a United 
States Class I station on the channel.

“ Applications for Alaskan stations ten­
dered for filing with the engineer in charge 
of Radio District 14, Seattle, Wash., are for­
warded to Washington, D. C., for processing.
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§ 1.375 Procedure with respect t 
amateur and commercial radio c~- ■ 0 
licenses (a) After an application^ 
an amateur radio license is accepted f 
filing and an examination i condueS 
in accordance with Part 12 of this chan 
ter. the examination is sent to WnX 
ington where it is graded by the Insner 
tion and Operator Examination Branch 
of the Bureau of Engineering, and if th* 
applicant passes, a license is issued by th* 
Amateur License Section of the Com 
mercial License Brane of the Bureau of 
the Secretary. 1

(b) After an application for a com 
mcrcial radio operator license is accepted 
for filing, and an examination conducted 
in accordance with Part 13 of this chap­
ter. the examination papers are graded 
by the office supervising the examina­
tion which also issues a license, if the 
applicant is successful.

§ 1.376 Procedure with respect to ap­
plications for ship radio inspection or 
periodical survey. After the following 
applications are accepted for filing, the 
district engineer to whom application is 
made makes the necessary examination 
and issues the appropriate certification:

(a) Application for ship radio inspec­
tion and certification of the ship radio 
license, pursuant to the requirements of 
section 360 (b) of the Communications 
Act, as amended;

(b) Application for a Safety Conven­
tion certificate in accordance with the 
terms of Regulations 11 and 12, Chapter 
I, of the Safety Convention;

(c) Application for periodical survey 
as required by Article 11 of the Great 
Lakes Agreement and certification pre­
scribed by Article 12 thereof.

§ 1.377 Procedures for handling ap­
plications requiring special aeronautical 
consideration, (a) All antenna surveys 
are conducted by the Antenna Survey 
Branch of the Office of the Chief Engi­
neer.

(b) Each operating bureau or office 
which is responsible for processing ap­
plications for radio facilities examine 
those applications for which it is respon­
sible to ascertain whether or not special 
antenna consideration is required. If 
such consideration is required the oper­
ating bureau or office routes the appro­
priate antenna data to the antenna 
survey branch of the Office of the Chief 
Engineer.

(c) The Antenna Survey Branch then 
ascertains whether a special aeronau­
tical study is required.

(d) If no special aeronautical study is
required the application is returned to 
the appropriate operating division with 
the required antenna lighting ana 
painting specifications for such furthei 
action as might be necessary. .

<e) If a special aeronautical study is 
required the antenna specifications are 
forwarded to the appropriate regiona 
airspace subcommittee for consideratio 
and the operating bureau concerned a 
vised of this action.

<f) Upon receipt of a report of 1 
airspace subcommittee the Antenna 
Survey Branch forwards this informa­

requiring engineering study and such 
theP“l granMuch applicaX’ will 
be placed at the head of the construction 
permit processing line. However, wher­
ever major changes in the original pro­
posal are initiated by the applicant, these 
applications will be placed in the' Pr­
essing line in accordance with the file 
number of the original application for 
the construction permit which is sought 
to be modified.

(d) Applications take their places on 
the processing line in proper order ac­
cording to file number The oldest (low­
est file number) is at the front of the 
line and the newest (highest file num­
ber) is at the back of the line. Cases are 
drawn by engineers in order of file num­
ber. Thus, the file number strictly de­
termines the order in which the staff's 
work is begun on a particular applica­
tion. There is one exception to this 
The Aural Broadcast Division of the 
Office of the Chief Engineer is authorized 
to group together for study, cases which 
involve interference conflicts where it 
appears that by making a simultaneous 
study of such conflicting applications 
rather than individual studies of sepa­
rate applications, a substantial amount 
of the staff's time can be saved. Further, 
such cases would ordinarily require si­
multaneous consideration by the Com­
mission and preparation of simultaneous 
reports is, therefore, necessary.

(e) It takes longer to process some 
applications than it does others. Also 
it frequently occurs that when the 
processing of an application is begun 
it is discovered that additional informa­
tion is needed and the staff's work cannot 
be completed until further word is 
received from the applicant Thus, 
there will be cases where the processing 
of a particular application may be com­
pleted and ready for Commission action 
prior to another application even though 
the processing of the latter application 
began at an earlier date However, every 
effort is made, once the processing of an 
application has begun, to carry its 
processing through to completion at the 
earliest possible date in the light of 
the circumstances involved in the par­
ticular case. The Offices of the General 
Counsel and Chief Accountant, by keep­
ing track of the cases which will be 
reached next in the processing line, are 
in position to plan their work so that thev 
wi be writing reports on the same appli­
cations that are being studied by the 
Office of the Chief Engineer
nffilIf’ result of the study by the
S®!*8 °f General Counsel. Chief 
th? nker a?d,chief Accountant and by 
the Commission it appears th nt thn 
K?htiOn 1S satIsfactory all respects 
It can be granted without a hearing if' 
bv £ h?d’ the comPletegstudy 
catMth^V1^ thG Commission indi­
cates that a hearing is required, then the 
hearing^011 be designated for 

muTa?^^a^nbecXC:heeSy

occurs the appropriate procedure is

remove‘from‘the hem^VckeT* Such 

BsssWSSg caused the case originally to be set foi 
hearing has been removed and theie is 
no other obvious conflict, the two cases 
will be removed from the hearing docket 
and placed back in their proper position 
(as determined by the file numbers) in 
the processing line. Petitions foi 
amendment, removal from the hearing 
docket, and grant will not be entertained 
insofar as they request a grant The 
Examiner, or Motions Commissions if 
an Examiner has not yet been desig­
nated, in acting on such petitions, will 
dismiss the request for a grant. In such 
a case the matter will simply be put 
back in its proper place in line.

(h) An application will continue to be 
carried under the same file number un­
less major amendment is made which 
really involves the substitution of a dif­
ferent application. Amendments simply 
changing the frequency and/or power or 
changing from full time to daytime 
only will be accepted without changing 
the file number.

(I) Sometimes it occurs that when an 
application is reached for processing it 
is necessary for the staff or the Com­
mission itself to address a letter to the 
applicant asking further information. 
If the application cannot be processed 
until the information requested is 
received, then the application is placed 
in the pending file to await the appli­
cant’s response Also it sometimes 
occurs that a particular category of cases 
is placed in the pending file by Commis­
sion action. In such cases the Commis­
sion makes a public announcement of 
its policy and notifies the individual 
applicant as to why his application is 
being placed in the pending file.

§ 1.374 Staff consideration of appli­
cations which do not require action by 
the Commission. Those applications 
which do not require action by the Com­
mission but which, pursuant to the dele- 
n on1?1? *uthority contained in sections 
0.201 to 0.341 of the Statement of Organ- 
J??on’T Delegations of Authority and 
Other Information, may be acted upon 
mpntmn Oyfes des'Bnated in that state­
heads o:CRf°nVardefd t0 the appropriate 
Tn thn f Bureaus for necessary action 
art «?.t°aSeS Where the Secretary may 

aftei securing the approval of the "dedTUShthe *** Ire 
Tf hJd d I- uch aPPr°Priate Bureaus

the application Is granted, it is leJ 
Branch fn° I approprlate License 
ftoXtlon Tn8"'6 °f lhe f0rmal aa- 
cnonzation. in cases where the Seem 
censeaBranchhimSeilf the appi'°P™te Li- 
be?olXiChdeXoen’SisthaaPPliCati0nS 
authorization iXd i S th “de T the 
is granted tn ™ f aPP^cation

Presented or "where0 the0” °f P011cy ls 
whom authoritv k d ithe empl°yee to 
^ructionsfrorn^the^omm^^68^68 in" 
with necessary rernm^ ?Slon’the file
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ACTION ON APPLICATIONS

§ 1.381 Failure to prosecute applica­
tions. An applicant not desiring to 
prosecute his application may request the

the renewal application. No operation 
by any licensee under this section shall 
be construed as a finding by the Com­
mission that the operation will serve 
public interest, convenience, or necessity 
nor shall such operation in any way 
affect or limit the action of the Com­
mission with respect to any pending ap­
plication or proceeding. A licensee op­
erating by virtue of this section shall, 
after the date of expiration specified in 
the license, post «n addition to the orig­
inal license the acknowledgment re­
ceived from the Commission that the 
renewal application has been accepted 
for filing or a signed copy of the appli­
cation for renewal of license which has 
been submitted by the licensee or, in 
services other than broadcast and com­
mon carrier, a statement certifying that 
the licensee has mailed or filed a renewal 
application, specifying the dab of mail­
ing or filing.

(b) Where there is pending before the 
Commission at the time of expiration of 
license any proper and timely applica­
tion for renewal or extension of the term 
of a license with respect to any activity 
not of a continuing nature, the Commis­
sion may in its discretion grant a tem­
porary extension of such license, pend­
ing determination of such application. 
No such temporary extension shall be 
construed as a finding by the Commis­
sion that the operation of any radio 
station thereunder will serve public in­
terest. convenience, or necessity beyond 
the express terms of such temporary 
extension of license nor shall such tem­
porary extension in any way affect or 
limit the action of the Commission with 
respect to any pending application or 
proceeding.

(c> Except where an instrument of 
authorization clearly states on its face 
that it relates to an activity not of a 
continuing nature, or where the author­
ization is expressly denominated “tem­
porary”, or where the non-continuing 
nature is otherwise clearly apparent 
upon the face of the authorization, all 
licenses issued by the Commission shall 
be deemed to be related to an activity of 
a continuing nature.

§ 1.385 Designation for hearing. Ap­
plications will be designated for hearing 
in the following cases:

(a) Where it does not appear from an 
examination of the application that the 
applicant is legally, technically, or finan­
cially qualified; or

(b) Where a grant of the application 
would require the modification, revoca­
tion, or nonrenewal of license of an exist­
ing station or of any outstanding con­
struction permit; or

(c) Where a grant of the application 
would cause electrical interference to an 
existing station or station for which a 
construction permit is outstanding with­
in its normally protected contour as pre­
scribed by the applicable rules and regu­
lations: or

(d) Where it does not appear from an 
examination of the application that a 
grant of the application will be in the 
public interest.

(e) Where a grant of the application 
would preclude the grant of an applica-

and timely application for renewal of 
license with respect to any activity of a 
continuing nature . in accordance with 
the provisions of section 9 (bi of the 
Administrative Procedure Act, such li­
cense shall continue in effect without 
further action by the Commission until 
such time as the Commission shall make 
a final determination with respect to

dismissal of same without prejudice. A 
request of an applicant for the return of 
an application which has been accepted 
for filing will be considered as a request 
to dismiss the same without prejudice. 
Where an applicant fails to respond to 
official correspondence or request for 
additional material, the application will 
be dismissed without prejudice.

§ 1.382 Grants without a hearing, (a) 
Where an application for radio facilities 
is proper upon its face and where it 
appears from an examination of the 
application and supporting data that (1) 
the applicant is legally, technically, and 
financially qualified; (2) a grant of the 
application would not involve modifica­
tion, revocation, or nonrenewal of any 
existing license or outstanding construc­
tion permit: (3) a grant of the applica­
tion would not cause additional electrical 
interference to an existing station or sta­
tion for which a construction permit is 
outstanding within its normally pro­
tected contour as prescribed by the ap­
plicable rules and regulations; (4) a 
grant of the application would not pre­
clude the grant of any mutually exclu­
sive application; and (5) a grant of the 
application would be in the public inter­
est, the Commission will grant the appli­
cation without a hearing.

(b) In making its determinations pur­
suant to the provisions of paragraph (a) 
of this section, the Commission will not 
consider any other application as being 
mutually exclusive with the application 
under consideration unless such other 
application was substantially complete 
and was tendered for filing with the 
Commission not later than the close of 
business on the day preceding the day on 
which the Commission takes action with 
respect to the application under consid­
eration.

§ 1.383 Partial grants. Where the 
Commission without a hearing grants 
any application in part, or with any privi­
leges, terms, or conditions other than 
those requested, or subject to any inter­
ference that may result to the station if 
designated application or applications 
are subsequently granted, the action of 
the Commission shall be considered as a 
grant of such application unless the ap­
plicant shall, within 20 days from the 
date on which public announcement of 
such grant is made, or from its effective 
date if a later date is specified, file with 
the Commission a written request reject­
ing the grant as made. Upon receipt of 
such request, the Commission will vacate 
its original action upon the application 
and set the application for hearing in 
the same manner as other applications 
are set for hearing.

§ 1.384 Operation pending action on 
renewal application, (a) When there is 
pending before the Commission at the 
time of expiration of license any proper

tion to the appropriate operating bureau 
where appropriate action may be taken.

§ 1.378 Procedure for processing ap­
plications for television broadcast sta­
tions. The following procedures shall 
apply with respect to the processing of 
applications for television broadcast sta­
tions and for the designation for hear­
ing of such mutually exclusive 
applications.

(a) Applications for television sta­
tions will be processed in the order in 
which they are accepted for filing.

(b) Regardless of the number of ap­
plications filed for channels in a city 
or the number of assignments available 
in that city, those applications which 
are mutually exclusive, i. e., which re­
quest the same channel, will be desig­
nated for hearing. All other applica­
tions for channels will, if the applicants 
are duly qualified, receive grants. For 
example, if Channels 6, 13. 47, and 53 
have been assigned to City X and there 
are pending two applications for Chan­
nel 6 and one application for each of 
the remaining channels, the latter three 
applications will be considered for grants 
without hearing and the two mutually 
exclusive applications requesting Chan­
nel 6 will be designated for hearing, 
there are two pending applications for

6 and two applications for 
Channel 13, separate hearings will be 
held.

(c) Where applications are mutually 
exclusive because the distance between 
their respective proposed transmitter 
sites is contrary to the station separa­
tion requirements set forth in § 3.610 of 
this chapter, said applications will be 
processed and designated for hearing at 
the time the application with the lower 
file number is processed. If the ques­
tion concerning transmitter sites is re­
solved before a decision is rendered in 
the matter, the application with the 
higher file number will be returned to 
its appropriate place on the processing 
line. In order to be considered mutually 
exclusive with a lower file number appli­
cation, the higher file number must have 
been accepted for filing at least one day 
before the lower file number application 
has been acted upon by the Commission. 
If the lower file number application is 
in hearing status at the time the higher 
file number application is accepted for 
filing, the 60-day cut-off date specified 
in § 1.387 (b) (3) will be applicable.

(d» Where a mutually exclusive ap­
plication on file becomes unopposed, or 
where an amended application or a new 
application is filed in place of the several 
competing applications and the appli­
cant formed by such a merger is com­
pletely or substantially the same parties 
as the parties to the original application 
or applications, the remaining applica­
tion may be available for consideration 
on its merits by the Commission at a 
succeeding regular meeting as promptly 
as processing and review by the Com­
mission can be completed.
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(a)
on its

tion or applications mutually exclusive 
with it. However, the Commission may. 
if public interest will be served thereby, 
make a conditional grant of one of the 
applications and designate all of the mu­
tually exclusive applications for hearing. 
Such conditional grant will be made upon 
the express condition that such grant is 
subject to being withdrawn if at the hear­
ing it is shown that public interest will 
be better served by a grant of one of the 
other applications.
grants will be issued only where it ap­
pears:

(1) That some or all of the applica­
tions were not filed in good faith but 
were filed for the purpose of delaying or 
hindering the grant of another applica­
tion: or

(2) That public interest requires the 
prompt establishment of radio service in 
a particular community or area; or

(3) That a.grant of one or more ap­
plications would be in the public interest 
and that a delay in making a grant to 
any applicant until after the conclusion 
of a hearing on all applications might 
jeopardize the rights of the United States 
under the provisions of international 
agreement to the use of the frequency in 
question; or

(41 That a grant of one application 
would be in the public interest and that 
it appears from an examination of the 
remaining applications that they cannot 
be granted because they are in violation 
of provisions of the Communications Act. 
or of other statutes, or of the Commis­
sion’s rules and regulations.

§ 1.386 Petition for reconsideration 
and grant without hearing. Where the 
Commission has designated an applica­
tion for hearing, the applicant may file 
a petition requesting reconsideration 
and grant of the application without 
hearing. If the petition shows that a 
grant of the application without hearing 
would be consistent with § 1.382, the pe­
tition will be granted. Otherwise it will 
be denied.

§ 1.387 Procedure when case is desig­
nated for hearing, (a> When an appli­
cation has been designated for hearing, 
the Secretary oi the Commission will 
mail a written notice to applicant setting 
forth the action of the Commission des­
ignating the application for hearing, to­
gether with such statement of the Com­
mission’s reasons therefor as shall be 
appropriate to the nature of the appli­
cation. In addition, notice of hearing 
involving matters under Part I of Title 
III of the act will be given by publishing 
the notice of hearing in the Federal Reg­
ister. The Commission will attempt, 
when possible, to give at least 30 days’ 
advance notice of a hearing in cases 
other than those involving broadcast 
applications and at least 60 days ad­
vance notice on comparative hearings 
involving applications for authority to 
construct broadcast facilities. In order 
to avail himself of the opportunity to be 
heard, the applicant, in person or by his 
attorney, shall, within 20 days of the 
mailing of the notice of designation for 
hearing by the Secretary, file with th* 
Commission, in triplicate, a written ap-

own motion to name as parties to a hear­
ing any person specified in § 1.387 (b) 
such person will be permitted to par­
ticipate in the proceeding by filing a peti­
tion to intervene showing that he comes 
within the provisions of § 1.387 <b) 
Where the petition to intervene is based 
upon a claim that a grant of the appli­
cation would cause electrical interference 
to an existing station or a station for 
which a construction permit is outstand­
ing within its normally protected con­
tour as prescribed by the applicable rules 
and regulations, the petition must be ac­
companied by an affidavit of a qualified 
radio engineer which shall show either 
by reference to the standard broadcast 
Technical Standards of part 3 of this 
chapter or to actual measurements 
made in accordance with the methods 
prescribed therein that electrical inter­
ference will be caused to the existing sta­
tion or station for which a construction 
permit is outstanding within the nor­
mally protected contour of the station.

(b) Any other person desiring to par­
ticipate in the hearing may file a petition 
to intervene. The petition must set forth 
the interest of the petitioner in the pro­
ceedings. must show how such person’s 
participation will assist the Commis­
sion in the determination of the issues 
in question, and must be accompanied by 
the affidavit of person with knowledge 
as to the facts set forth in the petition. 
The Commission in its discretion may 
grant or deny such petition or may per­
mit intervention bv such persons limited 
to particular issues or to a particular 
stage of the proceeding.

(c) The granting of any petition to in­
tervene shall not have the effect of 
changing or enlarging the issues speci­
fied in the Commission's notice of hear­
ing unless the Commission shall on mo­
tion amend the same.

<d) Petitions to intervene under this 
section must be filed with the Commis­
sion not later than 15 days after the is­
sues in the heading have first been pub­
lished in the Federal Register Any 
person desiring to file a petition to inter­
vene after the expiration of such 15 days 
must set forth the reason why it was not 
possible to file the petition within the 
prescribed 15 days. Unless good cause is 
shown for delay in filing, the petition will 
not be granted.

§1.389 Motions to enlarge or change 
the issues. Motions to enlarge or change 
the issues may be filed by any party to 
a healing. Such motions must be filed 
with the Commission not later than 15 
days after the issues in the hearing have 
first been published in the Federal Reg­
ister. Any person desiring to file a mo­
tion to enlarge or change the issues after 
the expiration of such 15 days must 
set forth the reason why it was not pos­
sible to file the petition within the pre­
scribed 15 days. Unless good cause is 
shown for delay in filing, the motion 
will not be granted.

§ 1.390 Petitions for reconsideration 
or for rehearing, (a) Where an appli­
cation has been granted without a hear­
ing, any person aggrieved or whose in­
terests would be adversely affected

pearance stating that he will appear and 
present evidence on_ the• 4ed by

within the time specified andI has

udice pursuant to § 1-366 his api> .cation 
shall be dismissed with prejudice 01 
failure to prosecute. In cases invo » 
applications for facilities other than AM 
broadcast. FM broadcast, international 
broadcast, or television, the applicant 
shall submit with his appearance an ad­
ditional copy of his application and 
supporting documents.

(b) The Commission will on its own 
motion name as parties to the hearing.

(1) Any existing licensee or holder oi 
an outstanding construction permit who, 
if the application were granted, would 
suffer electrical interference within his 
normally protected contour as prescribed 
by the Commission’s rules and regula­
tions.

(2) Any existing licensee or holder of 
an outstanding construction permit 
whose license or construction permit 
would have to be modified or revoked, or 
whose application for renewal of license 
would have to be denied, if the applica­
tion in question were granted.

(3) Any person who. prior to the time 
the application in question was desig­
nated for hearing, had filed with the 
Commission a mutually exclusive appli­
cation. Any application that is mutu- 
alty exclusive with another application 
or applications aready designated for 
hearing will be consolidated for hearing 
with such other application or applica­
tions only if the application in question 
is filed at least 30 days before the date 
on which the hearing on the prior ap­
plication or applications is scheduled: 
Provided, however. That in the case of 
applications for broadcast stations the 
said period shall be 60 days. If the 
scheduled date is changed, the date last 
set shall govern in determining the time­
liness of an application for purposes of 
this paragraph, if the application is 
filed after the 30-day period, or in the 
case of broadcast applications after the 
60-day period, it will be dismissed with­
out prejudice and will be eligible for re­
filing only after a decision is rendered by 
the Commission with respect to the ap­
plication or applications designated for 
hearing or after such applications are 
dismissed or removed from hearing

<4) In order to avail himself of the on- 
poitumty to be heard, any person named 
shall Within U9n Hant t0<this subsection

L h r u? days of the raaillng of 
the notice of his designation as a party 

BBS®
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therein is claimed to be unjust, unwar­
ranted, or erroneous, and with respect 
to any finding of fact must specify the 
pages of record relied on. Where the 
petition is based upon a claim of newly 
discovered evidence, it must be accom­
panied by a verified statement of the 
facts relied upon, together with the facts 
relied on to show that the petitioner, 
with due diligence, could not have known 
or discovered such facts at the time of 
the hearing.

if) The filing of a petition for recon­
sideration or rehearing shall not excuse 
any person from complying with or 
obeying any decision, order, or require­
ment of the Commission, or operate in 
any manner to stay or postpone the 
enforcement thereof. However, upon 
good cause shown the Commission may 
stay the effectiveness of its order or re­
quirement pending a decision on the pe­
tition for rehearing.

§ 1.391 Special waiver procedure rela­
tive to broadcast applications, (a) In 
the case of any broadcast applications 
designated for hearing, the parties may 
request the Commission to grant or deny 
the application upon the basis of the 
information contained in the applica­
tions and other papers specified in para­
graph (b) of this section without the 
presentation of oral testimony. Any 
party desiring to follow this procedure 
should execute and file with the Com­
mission a waiver in accordance with 
paragraph (f) of this section and serve 
copies on all other parties, or a joint 
waiver may be filed by all the parties. 
Upon the receipt of waivers from all 
parties to a proceeding, the Commission 
will decide whether the case is an ap­
propriate one for determination with­
out the presentation of oral testimony. 
If it is determined by the Commission 
that, notwithstanding the waivers, the 
presentation of oral testimony is neces­
sary, the parties will be so notified and 
the case will be retained on the hearing 
docket. If the Commission concludes 
that the case can appropriately be de­
cided without the presentation of oral 
testimony, the case will be removed from 
the hearing docket and the record will 
be considered as closed as of the date 
the waivers of all parties were first on 
file with the Commission.

(b) In all cases which are removed 
from the hearing docket in accordance 
with this procedure, the Commission will 
decide the case upon the basis of the 
information contained in the applica­
tions and any other papers open to 
public inspection on file with the Com­
mission (as of the date the record was 
closed) which pertain to the applicants 
or applications in question. The Com­
mission reserves the right to call upon 
any party to furnish any additional in­
formation which the Commission deems 
necessary to a proper decision. Such in­
formation shall be served upon all par­
ties. The waiver previously executed 
by the parties shall be considered in 
effect unless within 10 days of the service 
of such information the waiver is with­
drawn.

(c) This procedure does not in any 
way change the Commission’s practice

thereby may file a petition for recon­
sideration of such action. Such petition 
must be filed with the Commission 
within 30 days after public notice is 
given of the Commission’s action in 
granting the application. Such petition 
will be granted if the petitioner shows 
that:

(1) Petitioner is an existing licensee 
or permittee and a grant of the applica­
tion would require the modification, re­
vocation, or nonrenewal of his license or 
construction permit; or

(2) That petitioner is an existing 
licensee or permittee and a grant of the 
application would cause interference to 
his station within the normally protected 
contour as prescribed by applicable rules 
and regulations; or

<3 > At the time the application 
granted, petitioner had a mutually ex­
clusive application pending before the 
Commission; or

(4) A grant of the application is not 
in the public interest.

(b) Where an application has been 
granted or denied after hearing, peti­
tions for rehearing may be filed within 
30 days after public notice is given of 
the Commission’s action in granting or 
denying the application. Petitions for 
rehearing by persons not parties to the 
Commission’s hearing will not be 
granted unless good cause is shown as to 
why it was not possible for such person 
to participate earlier in the Commis­
sion's proceeding.

(c) Where a petition for reconsidera­
tion or for rehearing is based upon a 
claim of electrical interference within 
the normally protected contour of an 
existing station or a station for which 
a construction permit is outstanding, 
such petition must be accompanied by 
an affidavit of a qualified radio engineer 
which shall show either by reference to 
the standard broadcast Technical Stand­
ards of Part 3 of this chapter or to actual 
measurements made in accordance with 
the methods prescribed therein that 
electrical interference will be caused 
to the station within its normally pro­
tected contour. If the claim of inter­
ference is not based upon actual meas­
urements made in accordance with the 
standard broadcast Technical Standards 
of Part 3 of this chapter, it may be con­
troverted by affidavit containing results

■ of actual measurements made in accord­
ance with the standard broadcast Tech­
nical Standards of Part 3 of this chapter.

(d) Any opposition to a petition for 
reconsideration or rehearing may be filed 
within 10 days after the filing of such 
petition.

(e) Petitions for reconsideration or 
rehearing filed under this section may 
request (1) reconsideration, either in 
cases decided after hearing or in cases 
of applications granted without hearing; 
(2) reargument; (3) reopening of the 
proceeding; (4) amendment of any find­
ing; or (5) such other relief as may be 
appropriate. Such petition shall state 
specifically the form of relief sought and, 
subject to this requirement, may con­
tain alternative requests. Each such 
petition shall state with particularity in 
what respect the decision, order or re­
quirement or any matter determined

with respect to protests. Any party, or 
any member of the public, may file with 
the Commission any information con­
cerning the applicant which bears upon 
his qualifications to operate a station in 
the public interest. Where such protest 
raises a question of substance which 
might affect the granting of the appli­
cation, the presentation of oral testi­
mony will generally be required. If the 
protest is not of any substance the Com­
mission may proceed to act upon the 
application without the presentation of 
oral testimony.

(d) In all cases where i.he Commis­
sion issues a decision pursuant to this 
procedure without holding the usual 
hearing, an opinion will be issued by the 
Commission stating its reasons for its 
grant or denial of the individual appli­
cations. This decision shall have the 
same effect as a proposed decision, and 
the procedure thereafter to be followed 
shall be the same as in the case of a pro­
posed decision made under the regular 
hearing procedure.

(e) The Commission does not con­
strue this procedure as involving any 
waiver by the parties of the right to ap­
peal to the Courts from any adverse 
final decision of the Commission.

(f) The waiver provided for by this 
section shall be in the following form:

Waiver

Name of Applicant__________________________
Call Letters__________________________________
Docket No___________________________________

The undersigned hereby requests the 
Commission to consider Its application and 
grant or deny It in accordance with the pro­
cedure prescribed in § 1.391 of the Commis­
sion’s rules and regulations. It is under­
stood that all the terms and provisions of 
9 1.391 are incorporated In this waiver.

PROCEDURE WITH RESPECT TO REVOCATION
AND MODIFICATION OF STATION AUTHOR­
IZATIONS, ISSUANCE OF CEASE AND DE­
SIST ORDERS, AND SUSPENSION OF RADIO 
OPERATOR’S LICENSE

§ 1.401 Notice of violations. Any li­
censee who appears to have violated any 
provision of the Communications Act of 
1934 or of the rules and regulations of 
the Federal Communications Commis­
sion, shall be served with a notice call­
ing the facts to his attention and re­
questing a statement concerning the 
matter. Within 3 days from receipt of 
such notice, or such other period as may 
be specified, the licensee shall send a 
written answer direct to the office of the 
Commission originating the official no­
tice. If an answer cannot be sent nor 
an acknowledgment made within such 
3-day period by reason of illness or other 
unavoidable circumstances, acknowledg­
ment and answer shall be made at the 
earliest practicable date with a satis­
factory explanation of the delay. The 
answer to each notice shall be complete 
in itself and shall not be abbreviated by 
reference to other communications or 
answers to other notices. If the notice 
relates to violations that may be due to 
the physical or electrical characteristics 
of transmitting apparatus, the answer 
shall state fully what steps, if any, have 
been taken to prevent future violations, 
and if any new apparatus is to be in-
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stalled, the date such apparatus was or­
dered. the name of the manufacturer, 
and promised date of delivery. If the in­
stallation of such apparatus requires a 
construction permit, the file number of 
the application shall be given, or if a 
file number has not been assigned by 
the Commission such identification shall 
be given as will permit ready identifica­
tion thereof. If the notice of violation 
relates to lack of attention or to im­
proper operation of the transmitter, the 
name and license number of the operator 
in charge shall be given.

§ 1.402 Revocation of station licenses 
and construction permits and issuance of 
cease and desist orders. (a) Whenever 
it appears that a station license or con­
struction permit should be revoked for 
any of the reasons set forth in section 
312 (a) of the Communications Act of 
1934, as amended, or a cease and desist 
order should be issued for any of the 
reasons specified in section 312 (b) of 
the act. the Commission will issue an 
order directing the licensee, permittee or 
person to show cause why an order of 
revocation or a cease and desist order, 
as the case may be, should not be issued.

(b) Any order to show cause issued in 
accordance with paragraph (a) of this 
section will contain a statement of the 
matters with respect to which the Com­
mission is inquiring and will call upon 
the licensee or permittee or person to 
appear before the Commission at a time 
and place stated in the order, but in 
no event less than thirty (30) days after 
the receipt of such order, and give evi­
dence upon the matter specified therein; 
except that where safety of life or prop­
erty is involved, the Commission may 
provide in the order for a shorter period.

(O In order to avail himself of the 
opportunity to appear before the Com­
mission at the time and place stated in 
the show cause order to give evidence 
upon the matter specified therein, the 
licensee, permittee or person, in person 
or by his attorney, shall within 30 days 
of the receipt of the order, or such 
shorter period as may be specified 
therein if the safety of life or property 
is involved, file with the Commission, 
in triplicate, a written appearance stat­
ing that he will appear and present evi­
dence on the matter specified in the 
order.

(d) Hearings on the matters specified 
in the order to show cause and the prac­
tice and procedure in connection there­
with shall accord with the provisions of 
Subparts F and G of this part, except 
that in all such hearings the burden of 
proceeding with the introduction of evi­
dence and burden of proof shall be upon 
the Commission, and except that the 
Commission may. where the circum­
stances of the proceeding require ex­
pedition, specify in the show cause order, 
or authorize the hearing examiner to 
specify by subsequent order, times with­
in which the initial decision in such pro­
ceedings shall become effective, within 
which exceptions to such initial decision 
or replies thereto may be filed, and with­
in which parties may file notice of intent 
to seek and participate in oral argument,

munications Act, or of any treaty ratified 
by the United States will be more fully 
complied with, by the modification of any 
radio station construction permit or li­
cense. the Bureaus of Law and Engineer­
ing prepare a report and other necessary 
papers which are presented to the Com­
mission for action, If the Commission 
concludes that proceedings should be in­
stituted, an order will be issued to show 
cause why such construction permit or 
license should not be modified. Such or­
der to show cause shall contain a state­
ment of the grounds and reasons for such 
proposed modification, and shall specify 
wherein the said construction permit or 
license is required to be modified, it shall 
require the licensee against whom it is 
directed, to appear at a place and time 
therein named to show cause why the 
proposed modification should not be 
made and the order of modification is­
sued. If the licensee against whom the 
order to show cause is directed does not 
appear at the time and place provided 
in said order, a final order of modifica­
tion shall issue forthwith.

§ 1.404 Suspensioti of operator li­
censes. Whenever it appears that 
grounds exist for suspension of an opera­
tor license, as provided in section 303 (m) 
of the act, the Chief of the Safety and 
Special Radio Services Bureau, with 
respect to amateur operator licenses, or 
the Chief of the Field Engineering and 
Monitoring Bureau, with respect to com­
mercial operator licenses, pursuant to 
authority delegated by the Commission, 
issue an order suspending the operator 
license. No order of suspension of any 
operator’s license shall take effect until 
15 days' notice in writing thereof, staling 
the cause for the proposed suspension, 
has been given to the operator licensee, 
who may make written application to 
the Commission at any time within said 
15 days for a hearing upon such order. 
The notice to the operator licensee shall 
not be effective until actually received 
by him, and from that time he shall 
have 15 days in which to mail the said 
application. In the event that physical 
conditions prevent mailing of the appli­
cation before the expiration of the 15- 
day period, the application shall then be 
mailed as soon as possible thereafter, 
accompanied by a satisfactory explana­
tion of the delay. Upon receipt by the 
Commission of such application for 
hearing, said order of suspension shall 
be designated for hearing by the Chief, 
Safety and Special Radio Services Bu­
reau or the Chief, Field Engineering and 
Monitoring Bureau, as the case may be, 
pursuant to authority delegated by the 
Commission, and said order of suspen­
sion shall be held in abeyance until the 
conclusion of the hearing, which shall be 
conducted under such rules as the Com­
mission shall deem appropriate. Upon 
the conclusion of said hearing, the Com­
mission may affirm, modify, or revoke 
said order of suspension. If the license 
is ordered suspended, the operator shall 
send his operator license to the office of 
the Commission in Washington, D. C., 
on or before the effective date of the 
order, or. if the effective date has passed 
at the time notice is received, the license

less than those specified in §§ 1-853 and 
1 8<e) If the licensee, permittee or per­
son does not desire to appear before the 
Commission and give evidence uponi the 
matter specified in the show cause order 
he shall, within 30 days of the receipt °* 
the order or such shorter period as may 
be specified therein if the safety of life 
or property is involved, file with the 
Commission, in triplicate, a wri^eJJ 
waiver of hearing. Such waiver, which 
shall include the name of the licensee, 
permittee or person to whom the show 
cause order was addressed, the call letters 
of his station, if any. and the docket 
number of the proceeding, may be ac­
companied by a statement of reasons 
why the licensee, permittee or person be­
lieves that an order of revocation or a 
cease and desist order, as the case may 
be, should not be issued.

(f) If the licensee, permittee or per­
son fails timely to respond to an order 
to show cause or fails to appear at a 
hearing, such failure will be deemed a 
waiver of hearing.

<g) If the licensee, permittee or person 
waives a hearing in accordance with the 
provisions of paragraph (e) of this sec­
tion and fails to submit a statement 
therewith showing why he believes an 
order of revocation or a cease and desist 
order should not be issued, or if he is 
deemed to waive a hearing in accordance 
with the provisions of paragraph (f) of 
this section, the allegations specified in 
the order to show cause will be deemed 
to be admitted and a decision will be 
issued by the Commission invoking the 
sanction specified in the order to show 
cause. If a hearing is waived pursuant 
to paragraph (e) of this section but a 
written statement as to why an order of 
revocation or cease and desist order 
should not be issued is submitted, the 
Commission will, on the basis of the facts 
before it as supplemented by such writ­
ten statement, issue a decision stating its 
reasons for invoking the sanction speci­
fied in the order to show cause or for 
dismissing the proceeding, as the case 
may be: Provided, That where the writ­
ten statement contains factual allega­
tions contrary to those upon which the 
show cause order was based the Com­
mission may call upon the submitting 
party to furnish additional information 
under oath, or. if necessary, designate 
the proceeding for oral hearing. The 
decisions of the Commission referred to 
in this paragraph shall have the same 
effect as an initial decision and the pro­
cedure to be followed thereafter shall be 
the same as in the case of an initial 
decision issued in the course of the reg­
ular hearing procedure.” L
an?i ^ny order of revocation or cease 
and desist order issued pursuant tn thu 
section shali include a statement of the

an5 the 8rounds and reasons 
h! n / and speclfy the effective date of 
irL°?;der’ and sha11 be served on sa?d 

licensee, permittee or person.
§ 1.403 Modification of Hcenspi

'* See §§ 1.853 to 1.857.
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(a)

of applications.
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shall be sent to the Commission forth­
with.

FORFEITURES AGAINST SHIPS AND SHIP 
MASTERS

§ 1.410 Forfeitures against ships and 
ship masters, (a) Whenever informa­
tion is received indicating that reason­
able grounds exist to support a suit for 
collection of forfeitures provided by sec­
tion 362 of the Communications Act of 
1934, as amended, the owner of the ship 
and the master will be notified of appar­
ent liability for forfeitures. The notifi­
cation will specify dates, places and the 
nature of the alleged violations or irregu­
larities, and will advise the parties of the 
Commission’s authority under section 
504 (b) of the act to remit or mitigate 
such forfeitures upon application there­
for. Applications for mitigation or re­
mission may be filed within thirty (30) 
days from the date of receipt of the noti­
fication letter, or within such extended 
time as may for good cause be granted. 
The application must be in duplicate but 
need not follow any special form. After 
a review of the case in the light of all the 
information available, including the in­
formation and arguments presented in 
the application, the applicant will be 
notified of the determination, which may 
be either remission of the entire amount, 
an offer of mitigation of the forfeiture to 
the extent which appears warranted 
under the circumstances, or denial of 
any relief.

(b) Acceptance of an offer of mitiga­
tion may be accomplished through pay­
ment, within thirty (30) days from the 
date of receipt of the notification, of the 
amount specified therein by check or 
similar means drawn to the order of the 
Treasurer of the United States and 
mailed to the Commission.

(c) In lieu of acceptance of an offer of 
mitigation, or in the event of denial of 
relief, application may be made within 
thirty (30) days from the date of re­
ceipt of the notification for review by the 
Commission as provided in section 5 (d) 
(2) of the act. The application should 
set forth the reasons for applicant’s be­
lief that the original action on his appli­
cation should be modified. It may in­
clude a statement of any material facts 
that may have been omitted from the 
original application for relief. If the 
Commission grants the application for 
review, it may affirm, modify or set aside 
the previous action, or direct any further 
proceedings that appear necessary and 
in the public interest.

(d) If the applicant fails to take any 
action in respect to a notification of ap­
parent liability for forfeiture or an offer 
of mitigation or a notification of denial 
of relief, the case may be referred by the 
Commission to the Attorney General of 
the United States for appropriate civil 
action to recover the forfeiture in ac­
cordance with the provisions of section 
504 (a) of the act.
SUBPART E—RULES RELATING TO APPLICATIONS, 

REPORTS, AND PROCEEDINGS AFFECTING 
COMMON CARRIERS UNDER TITLE II OF THE 
COMMUNICATIONS ACT

general rules relating to applications 
§ 1.501 Subscription and verification 

Each application or

amendment thereto shall be personally 
subscribed and verified (a) by the party 
filing such application or amendment, 
or by one of the parties, if there be more 
than one; (b) by an officer of the party 
filing the application or amendment if 
the party be a corporation: Provided, 
however. That subscription and verifi­
cation may be made by the attorney 
for the party (1) in case of physical 
disability of the party, or (2) his absence 
from the continental United States. If 
it be made by a person other than the 
party, he must set forth in the verifica­
tion the grounds of his belief as to all 
matters not stated upon his knowledge 
and the reason why it is not made by the 
party. Where more than one copy of an 
application is required to be filed with 
the Commission, only the original need 
be signed and verified; the copies may 
be conformed.

§ 1.502 Full disclosures. Each appli­
cation shall contain full and complete 
disclosures with regard to the real party 
or parties in interest and as to all mat­
ters and things required to be disclosed 
by the application forms.

§ 1.503 Additional statements. The 
Commission may require an applicant 
to submit such documents and written 
statements of fact, under oath, as in its 
judgment may be necessary.

§ 1.504 Form of amendments to ap­
plications. Any amendment to an ap­
plication shall be subscribed, verified, 
and submitted in the same manner, and 
with the same number of copies, as was 
the original application.

§ 1.505 Amendments of applications 
ordered. The Commission may upon its 
own motion or upon motion of u._iy party 
to a proceeding, order the applicant to 
amend his application so as to make the 
same more definite and certain.

§ 1.506 Defective applications.
Applications which are defective with re­
spect to completeness of answers to re­
quired questions, execution or other mat­
ters of a purely formal character will 
not be received for filing by the Com­
mission, unless the Commission shall 
otherwise direct, and will be returned to 
the applicant with a brief statement as 
to the omissions.

(b) If an applicant is requested by 
the Commission to file any documents or 
information not included in the pre­
scribed application form, a failure to 
comply with such request will constitute 
a defect in the application.

(c) Applications which are not in ac­
cordance with the Commission’s rules, 
regulations or other requirements will 
be considered defective unless accom­
panied either (1) by a petition to amend 
any rule or regulation with which the 
application is in conflict, or (2) by a 
request of the applicant for waiver of, or 
an exception to, any rule, regulation or 
requirement with which the application 
is in conflict. Such request shall show 
the nature of the waiver or exception 
desired and set forth the reasons in sup­
port thereof.

(d) Applications found to be com­
plete are accepted for filing and are given 
a file number.

§ 1.507 Amendments and dismissals 
of applications, (a) Any application 
may be amended or dismissed without 
prejudice as a matter of right prior to 
the designation of such application for 
hearing. Thereafter, requests to amend 
or dismiss without prejudice will be con­
sidered only upon written motion prop­
erly served upon all parties of record.

(b) When leave to amend has been 
granted after an application has been 
designated for hearing, the application 
will not be removed from the hearing 
docket unless the Motions Commissioner 
shall determine that the proposed 
amendment substantially affects the is­
sues upon which the application has been 
designated for hearing and orders that 
the application shall be removed from 
the hearing docket. An amended appli­
cation which has been removed from the 
hearing docket will be reexamined by the 
Commission and when necessary will be 
redesignated for hearing at a subsequent 
time.

§ 1.508 Failure to prosecute applica­
tions. An applicant not desiring to pros­
ecute his application may request the 
dismissal of same without prejudice. A 
request of an applicant for the return of 
an application which has been accepted 
for filing will be considered as a request 
to dismiss the same without prejudice. 
Where an applicant fails to respond to 
official correspondence or request for ad­
ditional material, the application will be 
dismissed without prejudice.

§ 1.509 Partial grants. Where the 
Commission without a hearing grants 
any application in part, or with any priv­
ileges, terms or conditions other than 
those requested, the action of the Com­
mission shall be considered as a grant 
of such application unless the applicant 
shall, within 20 days from the date on 
which public announcement of such 
grant is made, or from its effective date 
if a later date is specified, file with the 
Commission a written request rejecting 
the grant as made. Upon receipt of such 
request, the Commission will vacate its 
original action upon the application and 
set the application for hearing in the 
same manner as other applications are 
set for hearing.

§ 1.510 Inconsistent or conflicting ap­
plications. When an applicant has an 
application pending or undecided, no 
other inconsistent or conflicting applica­
tion filed by the same applicant, his suc­
cessor or assignee, or on behalf or for 
the benefit of said applicant, will be con­
sidered by the Commission.

FILING AND PROCESSING OF APPLICATIONS
§ 1.521 Filing and routing of appli­

cations. All applications under Title II 
of the act are filed with the Secretary and 
dated by the Mail and Files Branch of 
his Bureau All applications other than 
for special tariff permission are then 
routed to the Commercial License Branch 
of the Bureau of the Secretary, where 
they are given a file number and then 
routed to th< appropriate units of the 
Bureaus of Law. Accounting and Engi­
neering. Applications for special tariff 
permission are routed to the Rates Divi­
sion of the Bureau of Accounting where
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or* consolidation
. -j result-

§ 1.526 
ance,

ing therefrom, the capitalization pro­
posed therefor, and the amount and class 
of capital stock and other securities pro­
posed to be issued;

(7> The manner in which the proper­
ties, or control, will be acquired and the 
consideration, in money and otherwise, 
to be paid by each applicant;

(8) Statement of action of stockhold­
ers and directors of each applicant ap­
proving the proposed transaction, giving 
date and place of each meeting;

(9) Facts as to any intercorporate re­
lations through holding companies, own­
ership of securities or otherwise, between 
the applicants, or any of them;

(10) Reasons in general why the pro­
posed transaction will be of advantage 
to the persons to whom service is to be 
rendered and in the public interest;

(11) With respect to the full-time 
employees employed in the exchange area 
or exchange areas served by properties 
proposed to be acquired, a complete 
statement as to the treatment proposed 
to be accorded to such employees by the 
acquiring company, with due regard to 
such matters as severance pay. if any, for 
employees discharged as a consequence 
of the transaction; accrued pension and 
benefit rights, if any; wages; locations of 
employment; job assignments; senior­
ity; and other conditions of employment.

(12 ) With respect to the full-time em­
ployees employed in the exchange area or 
exchange areas served by properties pro­
posed to be consolidated or merged, a 
complete statement describing the man­
ner in which the respective labor forces 
will be integrated or merged, giving due 
regard to the treatment to be accorded to 
such matters as severance pay. if any. 
for employees discharged as a conse­
quence of the transaction; accrued pen­
sion and benefit rights, if any; wages; 
locations of employment; job assign­
ments; seniority and other conditions of 
employment.

(13) The extent to which the facili­
ties to be acquired or controlled (by pur­
chase, lease, or otherwise) parallel or 
are competitive with the facilities of the 
proposed purchaser or others;

(14) A statement as to whether the 
proposed transaction has been presented 
to the regulatory authority of each state 
in which the property is situated, and. 
if so, with what results.

(b) Supporting data required with ap­
plication. There shall be filed with and 
made a part of the original of each ap­
plication under section 221 (a) the fol­
lowing :

(1) One copy of the charter, articles 
of incorporation and the bylaws of each 
applicant, duly certified (such copies as 
are already on file with the Commis­
sion may be incorporated in the appli­
cation by reference);

<2) One copy of resolutions of the 
stockholders or directors of each of the 
applicants approving the proposed trans­
action, such resolutions to be properly 
attested and accompanied by appropri­
ate excerpts from the minutes, showing 
the number of votes cast for and against 
each such resolution;

(3) Map or sketch indicating the fa­
cilities of each telephone carrier in the 
area involved, and the location and own-

they are numbered and referred to the 
appropriate branches of that Division.

§ 1.522 Application for extension of 
time in which to file financial reports. 
Applications for extensions of time in 
which to file annual, monthly, and spe­
cial reports required by the Commission 
pursuant to sections 211 and 219 of the 
act should be made in writing.

§ 1.523 Application for special tariff 
permission; procedure and application 
form. Applications under section 203 <a) 
of the act for special tariff permission 
shall be made in the form and manner 
and with the number of copies required 
by §§ 61.151 through 61.153 of this chap­
ter. Final action is taken by the Chief 
Accountant where Commission policy in 
the matter has been established, and in 
other cases the Commission acts upon 
the recommendation of the Chief Ac­
countant or upon the recommendation 
of the Bureaus of Law, Accounting and 
Engineering.

§ 1.524 Application for holding inter­
locking offices or directorates: procedure 
and application form. Applications un­
der section 212 of the act for authority 
to hold the position of officer or director 
of mon than one carrier subject to the 
act shall be made in the form and man­
ner and with the number of copies re­
quired by §§ 62.1, 62.2, 62.11 and 62.21 
through 62.25 of this chapter. Final 
action is taken by the Secretary upon 
securing the approval of the Bu­
reau of Law where Commission policy in 
the matter has been established, and in 
other cases the Commission acts upon 
the recommendations of the General 
Counsel.

§ 1.525 Application for lines, (a) Ap­
plications under section 214 of the act 
for authority to construct a new line, 
extend any line, acquire or operate any 
line or extension thereof, or to engage in 
transmission over or by means of such 
additional or extended line, to furnish 
temporary or emergency service or to 
supplement existing facilities shall be 
made on the form and manner and with 
the number of copies required by §§ 63.01 
through 63.06 and §§ 63.51 through 63.54 
of this chapter. In accordance with the 
delegation of authority provided for in 
the Commission’s Statement of Organi­
zation, Delegations of Authority and 
Other Information, the Telegraph Com­
mittee, the Telephone Committee, and 
the Secretary, respectively, take final 
action on these matters. In other cases, 
final action is taken by the Commission. 
Recommendations on these applications 
are made by the Bureau of Engineering, 
or by the Bureaus of Engineering. Ac­
counting and Law.

(b) In cases requiring a certificate, 
notice is given to and a copy of the appli­
cation is filed with the Secretary of the 
Army, the Secretary of the Navy, and 
the Governor of each State involved. 
Hearing is held if any of these parties 
desires to be heard or if the Commission 
determines that a hearing should be held. 
Copies of applications for certificates are 
also served upon the state regulatory 
commissions of the states involved.

326 Application for discontinu- 
reduction, or impairment of serv­

ice. (a) Applications under section 214 
of the act for authority to discontinue, 
reduce or impair service to a community 
or part of a community or for the tem­
porary, emergency or partial discontinu­
ance. reduction or impairment of service 
shall be made on the form and manner 
and with the number of copies required 
by §§ 63.51 to 63.54, §§ 63.60 to 63.68, and 
§§ 63.500 to 63.507 of this chapter. 
Posted and published notice shall be 
given to the public as required by § 63.67, 
§ 63.68 or § 63.90 of this chapter In ac­
cordance with the delegation of au­
thority provided for in the Commission s 
Statement of Organization, Delegations 
of Authority and Other Information, the 
Telegraph Committee, the Telephone 
Committee, and the Secretary, respec­
tively. take final action on these matters. 
In other cases, final action is taken by 
the Commission. Recommendations on 
these applications are made by the 
Bureau of Accounting where telegraph 
service is involved, by the Bureau of En­
gineering where telephone service is in­
volved, or by the Bureaus of Accounting. 
Engineering and Law.

<b) In cases requiring a certificate, 
notice is given to and a copy of the ap­
plication is filed with the Secretary of 
the Army, the Secretary of the Navy, and 
the Governor of each State involved. A 
hearing is held if any of these parties 
desire to be heard or if the Commission 
determines that a hearing should be held. 
Also, copies of all formal applications 
under this section requesting authoriza­
tions are filed with the Governors of the 
States involved and the Secretary of the 
Army and Secretary of the Navy.

§ 1.527 Application for consolidation 
of telephone companies. Applications 
under section 221 (a) of the act, by one 
or more telephone companies for author­
ity to consolidate their properties or a 
part thereof into a single company or to 
acquire the whole or any part of the 
property of another telephone company 
or other telephone companies or the con­
trol thereof by the purchase of securities 
or by lease or in any other like manner 
when such consolidated company would 
be subject to the Communications Act 
shall be submitted as follows:

(а) Contents of application. Each 
application shall contain in narrative 
form the following information:

(1) The exact name and address of 
each applicant;

(2) A statement as to whether each 
applicant is a carrier subject to the act 
and what change or changes in status 
will result from the consummation of 
the proposed transaction;

(3> The name, title, and post-office 
address of the officer to whom corre- 
spondence in regard to the application 
should be addressed;

<4) The Government, State, or Terri­
tory under the laws of which each cor­
porate applicant was organized;

(5) Detailed description of the prop­
erty to be acquired, consolidated or 
™ty?ed' and a brlef hist01’y of such prop.

(б) In P __ ..ovncai

merger, the name of the company
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income or surplus accounts.

Continuing

General of the United States, the Secre­
tary of the Navy, representatives of em­
ployees where represented by bargain­
ing representatives known to the Com­
mission, and to such other persons as the 
Commission may deem advisable.

§ 1.529 Application with respect to 
disposition of debit amounts in account 
100.4, “Telephone plant acquisition ad­
justment,’’ for class A and class B tele­
phone companies and in account 1200, 
“Plant adjustments’' for class C telephone 
companies. Sections 31.100:4 (c> (1) and 
33.1200 (c) (1) of this chapter contain 
provisions relating to the disposition of 
such debit amounts in whole or in part, 
or for amortization over a reasonable 
period, through charges to appropriate 

If a differ­
ent disposition is desired, application 
therefor shall be made to the Commis­
sion. Final action, in accordance with 
established Commission policy, is taken 
on such applications by the Chief Ac­
countant; or such applications are pre­
sented to the Commission for action 
upon the recommendation of the Chief 
Accountant.

ership of exchange and toll properties 
before and after consummation of the 
proposed transaction;

(4) A recent balance sheet and an in­
come statement of each party involved;

(5) A statement showing the book cost 
and related reserve amounts with respect 
to the plant items to be acquired unless 
all of the telephone plant is included in 
the proposed acquisition, consolidation, 
or merger;

(6) Copy of any contract or contracts, 
exclusive of right-of-way and attach­
ment contracts, entered into between the 
applicants, or any of them, with respect 
to any of the telephone properties or 
service included in the proposed trans­
action;

(7) With respect to the full-time em­
ployees employed in the exchange area or 
exchange areas sei ved by the properties 
proposed to be acquired, consolidated, or 
merged, a table showing for each such 
employee, by name, his job classification, 
length of service, wage rate and location 
of employment; except that where 
twenty-five or more full-time employees 
are employed in any exchange area 
served by the properties to be consoli­
dated or merged with another exchange 
area or exchange areas, such information 
with respect to those employees may be 
given on a group basis by job classifica­
tion.

(8) Copies of any pension or benefit 
plans which are referred to in the state­
ments supplied pursuant to paragraph 
(a) (11) and (12) of this section.

(9) Any additional facts or reasons 
in support of the application.

(c) Copies required. Five copies shall 
be furnished to the Commission for its 
use. In addition, a copy should be served 
on any other party to the proceeding.

(d) Procedure. These applications are 
acted upon by the Commission after a 
public hearing is held thereon. Reason­
able notice of the hearing is given by the 
Commission to the Governor of each 
State in which the physical property 
affected, or any part thereof, is situated, 
and to the State commission having 
jurisdiction over telephone companies 
and to such other persons as the Com­
mission may deem advisable.

§ 1.528 Application for consolidation 
of domestic telegraph carriers, (a) Ap­
plications under section 222 of the act by 
two or more domestic telegraph carriers 
for authority to effect a consolidation or 
merger or to acquire all or any part of 
the domestic telegraph properties, do­
mestic telegraph facilities, or domestic 
telegraph operations of any carrier which 
is not primarily a telegraph carrier shall 
contain such information as is necessary 
for the Commission to act upon such ap­
plication under the provision of section 
222 of the act.

(b) These applications are acted upon 
by the Commission after public hearing. 
Reasonable notice in writing of the pub­
lic hearing and an opportunity to be 
heard is given by the Commission to the 
Governor of each of the States in which 
any of the physical property involved in 
such proposed consolidation or merger 
is situated, to the Secretary of State, the 
Secretary of the Army, the Attorney

as required by § 43.31 of this chapter on 
the following forms:

F. C. C. Form No. 901 Telephone.
F. C. C. Form No. 903 Radiotelegraph and 

Ocean-cable.
F. C. C. Form No. 905 Wire-telegraph.

§ 1.547 Reports to be filed under Part 
31 of this chapter. Reports shall be 
filed, either periodically or upon the 
happening of specified events, by carriers 
under Part 31 of this chapter in regard 
to the following:

(a) 31.01-2 (d) (1). (2), and (3). Sub­
accounts, clearing, temporary and ex­
perimental accounts.

(b) 31.01-2 (e). Effecting entries to 
transfer the balances from the old to the 
new system of accounts.

(c) 31.01-5 (b>. Particulars of rel­
atively large delayed items.

(d) 31.01-9. Interpretation of pre­
scribed accounting.

(e) 31.02-83, 31.138 (c). 31.609. Un- 
provided-for loss in service value of plant 
retired for causes not factors in depreci­
ation

(f) 31.1-13 (b). Amortization of 
amounts ordinarily includible in surplus 
and relating to the refinancing of the 
carrier’s securities.

(g) 31.1-15 (f). Amortization of
amounts ordinarily includible in surplus 
and relating to the refinancing of the 
carrier's long-term debt.

(h) 31.1-16. Exchange of securities.
(i) 31.1-16A. Issuance or assumption 

of nonpar capital stock.
(j) 31.1-16A. Transfer of surplus to 

nonpar capital stock account.
(k) 31.100:4 (b). Opening entry (and 

basis of computations of amounts in­
cluded) in account 100.4, “Telephone 
plant acquisition adjustment.”

(l) 31.100:4, 31.100:7. 31.172, 31.614. 
Disposition of amounts included in ac­
count 100.4, “Telephone plant acquisi­
tion adjustment,” and in account 100:7, 
“Telephone plant adjustment.”

(m) 31.138 (0,31.6-64. Extensive re­
placement of station apparatus, inside, 
drop and block wires.

(n) 31.2-21 (b) (3). Acquisition of 
duplicate or other telephone plant to be 
retired.

(o) 31.2-21 (e). Substantial acquisi­
tion of telephone plant.

(p) 31.2-22 (b) (10) (ii) (iii). Inter­
est for period longer than 6 months prior 
to commencement of construction, and 
interest during the suspension of con­
struction.

(q) 31.2-24. Changes in list of retire­
ment units.

(r) 31.2-26 (a), (b). 
property-record plan.

(s) 31611(a). Institution of an em­
ployment stabilization program.

(t) 31.672 (d). (f). Changes in (a) 
pension plan; (b) related matters; and 
(c) accounting for pension costs.

(u) Appendix B—Standard Practices, 
CPR: Section 1 (b). Continuing prop­
erty record; (1) list of accounting areas 
(with descriptions) and (2) descriptions 
of subsequent proposed changes in the 
list.

(v) CPR: Section 2 (a). Continuing 
property record; proposed revisions in 
list of property-record units.

TARIFFS, REPORTS, AND OTHER MATERIAL RE­
QUIRED TO BE SUBMITTED BY CARRIERS

§ 1.541 Tariffs to be filed. Schedules 
of charges required under section 203 of 
the Communications Act shall be con­
structed, filed and posted in accordance 
with Part 61 of this chapter.

§ 1.543 Contracts to be filed. Copies 
of carrier contracts, agreements, con­
cessions, licenses, authorizations or other 
arrangements, shall be filed in the form 
and manner and with the number of 
copies required by § 43.51 of this chapter.

§ 1.544 Annual financial reports, (a) 
Annual financial reports shall be filed by 
carriers and affiliates as required by 
§ 43.21 of this chapter on the following 
forms:

(1) Form H (holding companies)
(2) Form M (telephone companies, 

class A and B).
(3) Form O (wire-telegraph and 

ocean-cable carriers, class A and B).
(4) Form R (radiotelegraph carriers, 

class A and B).
(5) (Reserved.]
(6) Form L (licensees in the domestic 

public land mobile radio services who do 
not report to the Commission on An­
nual Report Form M).

(b) Verified copies of annual reports 
filed with the Securities and Exchange 
Commission on its Form 10-K, Form 
1-MD, or such other form as may be pre­
scribed by that Commission for filing of 
equivalent information, shall be filed an­
nually with this Commission by each 
person immediately controlling any com­
munication common carrier in accord­
ance with § 43.21 of this chapter.

(c) Reports shall be filed annually by 
common carriers with respect to opera­
tions of separate departments or divi­
sions of a holding company, servicing, or 
manufacturing nature in accordance 
with § 43.21 of this chapter.

§ 1.545 Monthly financial reports. 
Monthly reports of revenues, expenses, 
and other items shall be filed by carriers
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§ 1.548 Reports to be filed under Part
33 of this chapter. Reports shall be filed, 
either periodically or upon the happen­
ing of specified events, by carriers under 
Fart 33 of this chapter in regard to the 
following:

(a) 33.1 (a). Jurisdictional matters: 
determination of class.

<b) 33.1 (b). Adoption of accounts 
prescribed for class A and class B tele­
phone companies.

<c) 33.12 (e). Closing of books on 
other than a calendar-year basis.

<d) 33.14. Interpretation of 
scribed accounting.

<e) 33.14. Spreading of relatively 
large amounts to prevent distortion of 
accounts.

<f> 33.14. Disposition of relatively 
large delayed items.

<g) 33.21(f). Issuance or assumption 
of no-par capital stock.

<h) 33.21 (f). Transfer of surplus to 
no-par capital-stock accounts.

(i) 33.32 (b), 33.1200 (b). Distribu­
tion of cost of plant acquired to plant 
and other accounts.

(j) 33.1200 (c), 33.2700 (a), 33.5200. 
Disposition of amounts included in ac­
count 1200, “Plant adjustments.”

<k) 33.34(c). Replacements of prop­
erty leased from others.

(l) 33.65 (d), 33.1890 (0,33.2600 (b). 
Unprovided-for loss in service value of 
plant retired for causes not factors in 
depreciation.

(m) 33.1890 (c). Extensive retire­
ments of station apparatus and inside, 
drop, and block wires.

(n) 33.2800 (b). Transfer of credit 
amounts from account 2800, “Contribu­
tions of telephone plant.”

(o) 33.81. Revision of list of units of 
property.

§ 1.549 Reports to be filed under Part
34 of this chapter. Reports shall be filed, 
either periodically or upon the happen­
ing of specified events, by carriers under 
Part 34 of this chapter in regard to the 
following:

(a) 34.03-5 (b) (3). Subaccounts, 
clearing, temporary and experimental 
accounts.

(b) 34 03-6. Effecting entries to 
transfer the balances from the old to the 
new system of accounts.

(c) 34.03-11. Interpretation of pre­
scribed accounting.

(d) 34.03-13. Particulars of relatively 
large delayed items.

(e) 34.04-4 (b). 34.1910. Unprovided- 
for loss in service value of plant retired 
for causes not factors in depreciation.

(f) 34.10-8. Exchange of securities.
(g) 34.10-9 (c). (a) Issuance of no­

par capital stock; (b) transfer of sur­
plus to no-par capital stock account; (c) 
reduction of capital surplus by use of no­
par capital stock account; and (d) re­
duction of capital stock issued.

(h) 34.10-10 (c). Historical and de­
tailed analysis of capital surplus for 
prior periods (ended December 31,1939).

ci) 34.10-14 (f). Amortization of 
amounts ordinarily includible in income 
accounts and relating to refinancing of 
carrier’s long-term debt.

(j) 34.1510 (e), 34.1520 (b). 34.4920 
(a), 34.5255 (a). Disposition of amounts

(a) 35.03-5 (b) (3). Subaccounts, 
clearing, temporary and experimental 
accounts.

(b) 35.03-6. Effecting entries to 
transfer the balance from the old to the 
new system of accounts.

(c) 35.03-11 (b). Interpretation of 
prescribed accounting.

(d) 35.03-13. Particulars 
tively large delayed items.

(e) 35.04-4, 35.1910. Unprovided-for 
loss in service value of plant retired for 
causes not factors in depreciation.

(f) 35.10-8. Exchange of securities.
(g) 35.10-9 (c). (a) Issuance of no­

par capital stock; (b) transfer of surplus 
to no-par capital stock account; (c) re­
duction of capital surplus by use of no­
par capital stock account; and (d) reduc­
tion of capital stock issued.

(h) 35.10-10 (c). Historical and de­
tailed analysis of capital surplus for pe­
riod ended December 31, 1942.

(i) 35.10-14 (f). Amortization of 
amounts ordinarily includible in income 
accounts and relating to refinancing of 
company’s long-term debt.

(j) 35.1510 (d), 35.1520 (b), 35.4920 
(a), 35.5255 (a). Disposition of amounts 
included in account 1510, “Plant acquisi­
tion adjustments.”

(k) 35.1515 (b). Relief from manda­
tory charges to account 6120 “Extraordi­
nary current income charges,” to create 
a credit balance in account 1515 “Allow­
ance for depreciation-wire-telegraph and 
ocean-cable plant,” equal to the sus­
tained depreciation at January 1, 1943, of 
owned plant.

(l) 35.1520 (c). Relief from manda­
tory charges to account 6120 to create a 
credit balance in account 1520 “Allow­
ance for amortization-wire-telegraph 
and ocean-cable plant,” equal to the sus­
tained depreciation at January 1,1943, of 
owned plant.

(m) 35.1545 (b). Disposition of
amounts included in account 1545, “Plant 
adjustments.”

(n) 35.1599 (d). 35.5089 (d). Changes 
in optional procedure adopted for re­
cording foreign investments and foreign 
income.

(o) 35.1935 (a). Relief from manda­
tory charges to account 6120 of amounts 
cleared from account 1935, “Preliminary 
survey and investigation charges,” and 
applicable to abandoned projects.

(p) 35.2220 (a), (c). 35.4180. Institu­
tion of a program for equalization of 
maintenance expenses.

(q) 35.2225 (c). Relief from manda­
tory charges to account 6120 to create a 
credit balance (at January 1, 1943) in 
account 2225, "Provisions for deprecia­
tion and replacement of operated plant 
leased from others.”

<r) 35.2515 (b). Transfer of credit 
amounts from account 2515, “Contribu­
tions of Plant.”

(s) 35.1-1 (f). Reclassification of 
plant; and statement of amounts in ac­
counts before and after reclassification 
<at January 1, 1943).

(t) 35.1-2 (e). Acquisition of dupli­
cate or other plant to be retired.

<u) 35.1-2 (h). Substantial acquisi­
tion of plant.

<v) 35.1-2 (h), 35.91 (b). Clearance 
date for plant acquisition entries.

included in account 1510, “Plant acquisi-

Relief from manda- 
tory charges to account 6299,„ Other ex­
traordinary income charges, to create 
a credit balance (at January 1 1940) in 
account 1515, “Allowance for deprecia­
tion—Radiotelegraph plant,” equal to 
sustained depreciation of owned plant.

(l) 34.1520 (c). Relief from manda­
tory charges to account 6299 to create a 
credit balance (at January 1, 1940) in 
account 1520. “Allowance for amortiza­
tion—Radiotelegraph plant,” equal to 
the expired service value of certain in­
tangibles.

(m) 34.1599 (d), 34.5089 (d). Changes 
in optional procedure adopted for re­
cording foreign investments and for­
eign income.

(n) 34.1935 (a). Relief from manda­
tory charges to recount 6299 of amounts 
cleared from account 1935, “Preliminary 
survey and investigation charges,” and 
applicable to abandoned projects.

(0) 34.2220 (a), (c), 34.4198 (a), 
stitution of a program for equalization of 
maintenance expenses.

(p) 34.2225 (c). Relief from manda­
tory charges to account 6299 to create 
a credit balance (at January 1, 1940) in 
account 2225, “Provisions for deprecia­
tion and replacement of operated plant 
leased from others,” equal to the expired 
service value of plant leased from others.

(q) 34.2515 (b). Transfer of credit 
amounts from account 2515, “Contribu­
tions of plant.”

(r) 34.1-2 (d) (3). Acquisition of 
duplicate or other plant to be retired.

(s) 34.1-2 (g). Substantial acquisi­
tion of plant.

(t) 34.1-2 (g), 34.91 (b). Clearance 
date for plant acquisition entries.

(u) 34.1-3 (c) (8). Interest during 
the suspension of construction.

(v) 34.1-5 (g). Disposition of de­
ferred charges and credits relating to 
plant leases terminated.

(w) 34.1-6 (f). Disposition of bal­
ances in account 2225 and account 2230, 
“Leased operated plant retired,” relating 
to each expired lease of plant from 
others.

(x) 34.1-8. Continuous property-rec­
ord plan.

(y) 34.4435 (d). (f). CL-..O^ 
pension plan, (b) related matters, 
(c) in accounting for pension cost.

(z) 34.4950,34.5260. Revenue-contract 
payments.

(aa> 34.9010 (Note). Relief from 
mandatory charges to account 6299 of 
amounts cleared from account 9010 
“Research and development—Undistrib­
uted,” and applicable to abandoned 
projects.

(bb) 34.1-6-1 (b). Revision of list of 
retirement units.

(cc) 34.1-6-1 (b), (d). Changes in list 
of retirement units (due 45 days after 
June 30, December 31).

, ?eP°rts t0 be flled un*er Part35 o/ this chapter. Reports shall be filed 
^rl°dlcally or upon the happening 

35 nf th ed ®vents> by careers under Part 
lowing h ChaPter m regard t0 fche f01-
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Revision of list of

in-

(Name of each complainant)

me

Complainant
v. 

 

No
in-

(Name and address of attorney, 
if any)

Form or1 Verification

----- --------------------being first duly sworn. 
on oath deposes, and says:
That he Is the complainant (or one of the 
compla'nants). in the above-entitled matter: 
that he has read the within and foregoing 
complaint and knows the contents thereof, 
and that the matter and things therein 
stated are true of his own knowledge, save 
and except those matters therein stated on 
information and belief, and as to those he 
believes them to be true.

Defendant
The complainant (here Insert full name 

of each complainant and if a corporation the 
corporate title of such complainant) respec­
tively shows:

(1) That (here state occupation and post­
office address of each complainant).

(2) That (here insert the full name, occu­
pation. and post-office address of each de­
fendant) .

(3j That (here insert fully and clearly the 
specific act or thing complained of, together 
with such facts as are necessary to give a full 
understanding of the situation).

Wherefore, complainant asks (here state 
specifically the relief desired).

Dated at this day of
19

Subscribed and sworn 
this----- day of

to before
19

the date of the filing of the original in­
formal complaint. But reference to the 
original date of the informal complaint 
must be made in such resubmission or in 
the formal complaint filed.

§ 1.575 Formal complaints; require­
ments. fa) Formal complaints shall 
contain the names of all parties com­
plainant and defendant in full, the ad­
dress of each complainant, and the name 
and address of his attorney, if repre­
sented by attorney, and shall be sub­
scribed and verified by the complainant.

(b) A form of such complaint is as 
follows:

(This form may be used in cases to which 
it is applicable, with such alterations as the 
circumstances may render necessary.)

Complaint

Before the Federal Communications Com­
mission, Washington. D. C.

Complainant

Docket No.
(To be inserted by the Secretary of the 

Commission)

(Notary public or other proper 
officer'

§ 1.576 Statement of issues; joinder 
of causes of complaint. Formal com­
plaints shall be so drawn as to advise the 
Commission and the defendant fully 
wherein the provisions of the act, or an 
order, rule or regulation of the Commis­
sion have been violated, the facts claimed

(w) 35 1-3 <c) (8). Interest during 
the suspension of construction.

(x) 35.1-5 (g). Disposition of de­
ferred charges and credits relating to 
plant leases terminated.

(y) 35.1-6 (k). Disposition of bal­
ances in account 2225 and account 2230, 
“Leased operated plant retired,” relating 
to expired leases of plant from others.

(z) 35.1-8 (b). Continuous property­
record plan.

faa) 35.4327 (d), (f). Changes in (a) 
pension plan, (b) related matters, and 
(c) accounting for pension costs.

<bb) 35.9011 (b). Relief from man­
datory charges to account 6120 of 
amounts cleared from account 9011, 
“Research and development clearing ac­
count,” and applicable to abandoned 
projects.

(cc) 35.1-6-1 (b) 
retirement units.

(dd) 35.1-6-1 (b), (d) Permissive 
changes in list of retirement units (due 
90 days after June 30).

§ 1.551 Reports of proposed changes 
in depreciation rates. Carriers shall file 
reports regarding proposed changes in 
depreciation rates as required by § 43.43 
of this chapter.

§ 1.552 Reports regarding premature 
destruction of records. Carriers shall 
file reports relating to the premature 
destruction of records as required by 
§§ 45.7 and 46.7 of this chapter.

§ 1.553 Reports regarding pensions 
and benefits. Carriers shall file reports 
regarding pensions and benefits as re­
quired by § 43.42 of this chapter.

§ 1.554 Reports regarding division of 
international telegraph communication 
charges. Carriers engaging in interna­
tional telegraph communication shall 
file reports in regard to the division of 
communication charges as required by 
§ 43.53 of this chapter.

§ 1.555 Reports regarding telegraph 
carrier services. Telegraph carriers shall 
file description of their services as re­
quired by § 43.54 of this chapter.

§ 1.556 Reports of negotiations re­
garding foreign communication matters. 
Carriers engaging or participating in 
foreign communications shall file 
monthly reports covering negotiations 
conducted as required by § 43.52 of this 
chapter.

§ 1.557 Reports on traffic, (a) Com­
mission Orders Nos. 85 and 86 require 
international telegraph carriers to file 
on FCC Form No. 336 and common car­
riers engaged in radiotelegraph com­
munication with maritime mobile sta­
tions (with certain exceptions) to file on 
FCC Form No. 337 certain traffic infor­
mation at periodic intervals. A com­
plete description of these reports is set 
forth in Orders Nos. 85 and 86.

(b) Monthly and quarterly reports 
must be filed with the Commission in 
connection with certain fixed public 
radio service operations. No form is 
prescribed. A complete description of 
the contents of these reports is contained 
in §§ 6.41 and 6.53 of this chapter.

service. The Western Union Telegraph 
Company shall furnish monthly reports 
under §§ 64.201 through 64.283 of this 
chapter in regard to Message Center 
speed of service and Origin to Destina­
tion speed of service on FCC Forms No. 
338-A and No. 338-B respectively, and 
copies of instructions to field offices in 
accordance with § 64 226 of this chapter.

RULES RELATING TO COMPLAINTS
§ 1.571 Formal or informal com­

plaints. Complaints filed under title II 
of the act may be either formal or 
formal.

§ 1.572 Informal complaints. 
particular form is prescribed for 
formal complaints but they must be in 
writing, subscribed, and verified by the 
complainant. The complaint shall state 
the name and address of the complain­
ant. the name of the carrier against 
whom the complaint is made, and shall 
state as definitely as possible the basis 
or reason for the complaint.

§ 1.573 Action on informal com­
plaints. Upon receipt of an informal 
complaint properly drawn and executed, 
the Commission will, if its nature war­
rants, take the question up by corre­
spondence with the carrier complained 
of in an endeavor to bring about satis­
faction Such correspondence with the 
carrier shall call upon it either to satisfy 
the complainant or advise the Commis­
sion of its refusal or inability to do so 
within such time as may be prescribed. 
If the carrier satisfies the complainant, 
it shall immediately notify the Commis­
sion and file with it proof of satisfac­
tion: whereupon the complaint will be 
dismissed. If the carrier refuses or is 
unable to satisfy the complainant within 
the time prescribed, it shall so notify the 
Commission, which decision the Com­
mission will forthwith give notice of to 
the complainant.

§ 1.574 Resubmission; 6 months’ rule. 
When an informal complaint has not 
been satisfied pursuant to the foregoing 
rule, the complainant may either file a 
formal complaint or resubmit his infor­
mal complaint within 6 months from the 
date of the Commission’s notice: Pro­
vided, however, That such resubmitted 
informal complaint must contain new 
material matter upon the same cause of 
action. The procedure prescribed herein 
for handling of informal complaints will 
be followed in case of resubmitted infor­
mal complaints. If such resubmitted in­
formal complaint or a formal complaint 
is filed with ths Commission within the 
G-month period, such resubmission or 
filing will be deemed to relate back to

§ 1.558 Reports under § 63.04 of this 
chapter. Radio carriers receiving au­
thority under § 63.04 of this chapter 
shall furnish quarterly reports as re­
quired therein.

§ 1.559 Reports to be filed regarding 
lines. Carriers shall furnish reports 
under § 63.54 of this chapter when a line 
authorized to be constructed, acquired or 
operated has been put into service.

§ 1.560 Reports to be furnished re­
garding domestic telegraph speed of 
zz-'z^z. The Western Union Telegraph
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Allegations;

i

respect to each 
claimed to be

to constitute such violation, and the re­
lief sought. Two or more grounds of 
complaint involving the same principle, 
subject, or statement of facts may be in­
cluded in one complaint, but should be 
separately stated and numbered.

§ 1.577 Notice of complaints. Upon 
receipt of any formal complaint against 
any common carrier subject to the act, 
the Commission will forward a copy of 
the same to such carrier together with 
a notice of the filing thereof, which no­
tice shall contain an order of the Com­
mission calling upon the carrier to 
satisfy the complaint or answer the same 
in writing within the time specified in 
said notice, which in no event shall be 
less than 30 days.

§ 1.578 Charges, etc.; specific refer­
ences. The several charges, classifica­
tions, regulations, or practices com­
plained of shall be set out by specific 
references to schedules of charges and 
classifications, and also the particular 
regulations or practices whenever that is 
possible.

§ 1.579 Separate statement of each 
provision violated. When a violation of 
more than one provision of a section of 
the act is alleged, such violation shall be 
separately stated with 
provision of the act 
violated.

§ 1.580

fendants with their answers and, upon 
leave granted, will be filed and served 
by the Commission in the manner pro­
vided for serving complaints.

§ 1.588 Ansivers to complaints and 
petitions. Any party upon whom a copy 
of a complaint, petition, or cross com­
plaint is filed under this subpart shall 
file an answer within 30 days after serv­
ice of the complaint. Such answer shall 
be subscribed by the party answering 
and shall be so drawn as to advise the 
parties and the Commission fully and 
completely of the nature of the defense, 
and shall admit or deny specifically and 
in detail all material allegations of the 
complaint. Collateral or immaterial is­
sues shall be avoided in answers and 
every effort shall be made to narrow the 
issues. Matters alleged as affirmative 
defenses shall be separately stated and 
numbered. Any defendant failing to file 
and serve answer within the time and in 
the manner prescribed will be deemed in 
default, and the Commission will issue 
an appropriate order. 'Counterclaims 
and set-offs against users of service sup­
plied by carriers are not within the jur­
isdiction of the Commission.) This sec­
tion does not apply to protests or appli­
cations seeking suspensions of proposed 
tariff schedules.

§ 1.589 Answers to petitions or 
amended complaints. Answers to peti­
tions for intervention, or to amended 
complaints filed and served upon leave 
granted, need not be separately made 
unless the defendant so elects, and de­
fendant’s answer to the complaint will 
be deemed its answer to the petition in 
intervention.

§ 1.590 Requests for suspension of 
tariff schedules. Requests for suspen­
sions of tariff schedules under section 
204 of the act will not ordinarily be con­
sidered unless made in writing or by 
telegram at least 10 days before the 
effective date named in the schedule. 
Requests for suspensions must indicate 
the schedule affected by its Federal Com­
munications Commission number and 
give specific reference to the items 
against which protest is made, together 
with a statement of the grounds thereof. 
If such request is made by telegram, the 
telegram must be followed and confirmed 
by request in writing and the telegram 
should succinctly state the substance of 
the matters to be set forth in the written 
request. Sixteen copies of each written 
request must be furnished to the 
Commission.
RULES CONCERNING SHOW CAUSE ORDERS AND 

TENTATIVE VALUATIONS

§ 1.591 Order to show cause, (a) 
Whenever the Commission desires to in­
stitute a proceeding within its jurisdic­
tion under title II of the act against 
any common carrier, it will commence 
such action by serving upon the carrier 
an order to show cause. Said order shall 
contain a statement of the particulars 
and matters concerning which the Com­
mission is inquiring, and the reasons for 
such action, and shall call upon the car­
rier to appear before the Commission at 
a place and time therein stated, and

issues ns to violation of the act injury 
"ion C^ePC—io^ll^afford

^"pa^tion due underiU find- 

cared schedules of charges, ^cetpts. 
statements, and other exhibits beaj mg 
on details of such communications 
transmissions, or other services, fo 
which reparation is claimed, and the 
amount claimed (separately stated with 
respect to each communication, trans­
mission, or other service rendered), need 
not be produced at the hearing unless 
called for or needed to develop other 
pertinent facts.

§ 1.582 Discrimination specified. In 
case unjust or unreasonable discrimina­
tion is alleged, the charge, practice, 
classification, regulation, facility, or 
service complained of must be clearly 
specified.

§ 1.583 Preference or prejudice. In 
case undue or unreasonable preference, 
advantage, or prejudice is alleged, the 
particular person, company, firm, cor­
poration, locality, or description of traffic 
affected thereby, and the particular 
preference or prejudice or disadvantage, 
relied upon as constituting a violation, 
shall be clearly specified.

§ 1.584 Reparation; prayer for. Rep­
aration will not be awarded upon a com­
plaint unless specifically prayed for, ex­
cept under unusual circumstances and 
for good cause shown. Reparation may 
be awarded, however, upon a supple­
mental complaint based upon the find­
ing of the Commission in the original 
proceeding.

§ 1.585 Limitations: damages pen­
dente lite. The Commission will consider 
as in substantial avoidance of the stat­
ute of limitations, a complaint in which 
the complainant alleges that the matters 
complained of. if continued in the future, 
will constitute violations of the act in the 
particulars and to the extent indicated, 
and prays reparation accordingly as to 
charges which shall be paid and borne by 
complainant on all communications, 
transmissions, or other services affected 
thereby occurring during the pendency 
of the proceeding.

§ 1.586 Supplemental complaints— 
(a) General. Supplemental complaints 
may be tendered for filing by the parties 
complainant, against the parties defend­
ant, setting forth any causes of action 
under the act alleged to have accrued 
in favor of the complainants and against 
the defendants since the filing of thP 
original complaint.

(b) Seeking damages, if recovery of 
damages is sought by supplemental com­
plaint. it must be filed with the Com­
mission within the statutory periods 
stated in section 415 of the act.

§ 1.587 Cross complaints. Cross com­
plaints alleging violations of the act by 
other carriers, parties to the proceeding 
or seeking relief against them under the 
act, may be tendered for filing by de-

certainty. In 
case recovery of damage is sought, the 
complaint should contain appropriate 
allegations showing such data as will 
serve to identify, with reasonable cer­
tainty, the communications or trans­
missions, or other services, in respect of 
which recovery is sought and shall state 
(a)’ that the complainant makes claim 
for reparation; (b> the name and ad­
dress of each individual claimant asking 
reparation: (c) the name and address of 
defendants against which claim is made; 
Cd) the communications, transmissions, 
or other services rendered, the charge 
applied thereto, the date when charges 
were paid, by whom paid, and by whom 
borne: (e) the period of time within 
which, or the specific dates when such 
communications, transmissions or other 
services were rendered: (f) points of 
origin and reception of such communi­
cations or transmissions, and if the dam­
ages sought to be recovered are for serv­
ices other than communications or 
transmissions, then the allegations of 
the complaint shall state the nature and 
extent of such services, the date or dates 
when rendered, when paid for. and by 
whom borne; (g) nature and amount of 
injury sustained by each claimant; (h) 
if reparation is sought on behalf of 
others than the complainant, in what 

• capacity or by what authority complaint 
is made in their behalf: and (i) that 
claimant has not filed suit in any court 
on the basis of the same claim.

§ 1.581 Challenge of general rate ad­
justments; reparation. If a general rate 
adjustment is challenged in the com­
plaint, or many communications and 
transmissions or points of origin and re­
ception are involved, the Commission 
will find and determine in its report the
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tion.

time.

file with the

answer and give evidence upon the mat­
ters specified in said order. The Com­
mission may require in said order, that 
the carrier file with the Commission its 
verified answer to the order to show 
cause, on or before a day certain, prior 
to the hearing date therein fixed, in no 
event less than 30 days after service of 
the order.

<b) Any carrier, upon whom an order 
to show cause has been served under 
this section shall respond to the same by 
filing its answer within the time specified 
in said order Such answer shall be 
drawn so as specifically to admit or deny 
the charges or allegations which may be 
made in said order, and so as to advise 
the Commission fully and completely 
upon the matters and things inquired of.

§ 1.592 Protests of tentative valua­
tions. Protests in opposition to a ten­
tative valuation shall be subscribed and 
verified and shall contain a concise state­
ment of the essential elements of the 
protest with particularity as to the mat­
ters concerning which protest is made. 
Each object of protest shall be set up as 
a separate item in a separately numbered 
paragraph and the protest shall also in­
clude a statement of the protestant’s 
interest in the matter in controversy.
SUBPART F—GENERAL RULES OF PRACTICE AND 

PROCEDURE

Computation of time. In 
computing any period of time prescribed 
or allowed by the Commission's rules or 
by order of the Commission the day of 
the act, event, or default, after which 
the designated period of time begins to 
run is not to be included. The last day 
of the period so computed is to be in­
cluded, unless it is a Sunday or a legal 
holiday or a Saturday on which the Com­
mission's offices are not open, in which 
event the period runs until the end of the 
next day which is not a Sunday, holiday, 
or Saturday on which the Commission's 
offices are not open. When the period 
of time prescribed or allowed is less than 
7 days, intermediate Saturdays, Sundays, 
and holidays shall be excluded in the 
computation. A half holiday shall be 
considered as other days and not as a 
holiday.

personal appearances; practitioners
§ 1.711 Appearances. Any person 

appearing before the Commission or any

GENERAL

§ 1.701 Suspension, amendment or 
waiver of rules. The rules and regula­
tions of the Commission may be sus­
pended, revoked, modified, amended, or 
supplemented, in whole or in part, at any 
time by the Commission, subject to the 
provisions of the Administrative Proce­
dure Act. Any provision of the rules 
may be waived by the Commission, if 
good cause therefor exists.

§ 1.702 Petition for amendment or 
waiver of rules. Any interested person 
may petition for issuance, amendment, 
repeal or waiver of any rule or regula- 

Such petition shall show the text 
of the proposed rule, or its change, and 
set forth the reason in support of the 
petition.

§ 1.703

Commission or for any other relief under 
the jurisdiction of the Commission may 
do so either formally or informally. For­
mal submissions must be by way of peti­
tion which shall set forth clearly and 
concisely the petitioner’s interest and 
facts supporting the relief sought and 
must comply with the Commission’s rules 
concerning pleadings. All other sub­
mittals will be considered as informal 
in nature.

§ 1.722 Petitions to intervene, (a) 
Special rules governing petitions to inter­
vene in matters arising under title III 
of the Communications Act are set forth 
in § 1.388.

(b) In all other proceedings persons 
desiring to intervene must file a petition 
setting forth the grounds of the proposed 
intervention, the position and interest 
of the petitioner, in the proceeding, the 
facts on which the petitioner bases his 
claim that his intervention will be in 
the public interest. If a proper show­
ing is made, the Commission will grant 
the petition and permit participation in 
the proceedings. If the facts warrant, 
the Commission may limit participation 
by such persons to particular issues or 
to a particular stage of the proceedings. 
The granting of a petition to intervene 
shall not have the effect of changing or 
enlarging the issues which shall be those 
specified in the Commission’s notice of 
hearing unless on motion the Commis­
sion shall amend the same.

§ 1.723 Request by nonparties to par­
ticipate in hearings; communications re­
lating to applications, (a) There will be 
maintained in the office of the Secretary 
of the Commission a record of all com­
munications received by the Commission 
relating to the merits of any application 
pending before the Commission request­
ing the granting, renewal, modification, 
or revocation of any license or construc­
tion permit, certificate of convenience 
and necessity, or rate schedule. Such 
record shall show the name and address 
of the person making the statement and 
the substance of such statement. When 
the date of hearing has been set, if the 
matter is designated for hearing, the 
Secretary shall notify all persons shown 
by the records to have communicated 
with the Commission regarding the 
merits of such matter in order that such 
persons will have an opportunity to ap­
pear and give evidence at such hearing. 
In the case of communications bearing 
more than one signature, notice shall be 
given to the person first signing unless 
the communication clearly indicates that 
such notice should be sent to someone 
other than such person.

(b) No such person shall be precluded 
from giving any relevant material and 
competent testimony at such hearing be­
cause he lacks a sufficient interest to 
justify his intervention as a party in the 
matter.

(c) No such communication will be 
considered by the Commission in deter­
mining the merits of any such matter, 
nor shall any such communication be 
considered by any hearing officer unless 
it has been introduced into evidence at 
the hearing and appears as a part of the 
record. The admissibility of any such

of its representatives may be heard in 
person and may be accompanied, rep­
resented and advised by counsel.

§ 1.712 Authority for representation. 
Any person, in a representative capacity, 
transacting business with the Commis­
sion, may be required to show his author­
ity to act in such capacity.

§ 1.713 Persons who may be admitted 
to practice, (a) The Commission will 
maintain a register of attorneys admit­
ted to practice before the Commission. 
Any attorney at law in good standing 
admitted to practice before any court of 
the United States, the District of Colum­
bia, or the highest court of any State or 
Territory, may register by filing with the 
Commission, an affidavit to this effect on 
FCC Form No. 786. The Commission 
may, if it so desires, require additional 
proof of said attorney’s qualifications.

(b) Any attorney at law who has not 
been admitted to practice before the 
Commission may, in the discretion of the 
Commission or the official presiding at 
any hearing, be admitted for a particular 
case in which he may be employed.

§ 1.714 Suspension or disbarment of 
attorneys. The Commission may cen­
sure, suspend, disbar, or revoke the right 
of any person who has been admitted to 
practice before it if it finds that such 
person has in obtaining admission con­
cealed any material facts with reference 
to his legal qualifications, professional 
standing, character or integrity, or has 
failed to conform to recognized stand­
ards of professional conduct. Before 
any member of the bar of the Commis­
sion shall be censured, suspended, dis­
barred, or his right to practice before 
the Commission revoked, charges shall 
be preferred by the Commission against 
such practitioner and he shall be 
afforded an opportunity to be heard 
thereon.

§ 1.715 Former employees, (a) No 
member, officer, or employee of the Com­
mission shall, within 2 years after his 
service with the Commission is termi­
nated. appear as attorney before the 
Commission in an?; cause or application 
which he has handled or passed upon 
while in the service of the Commission.

(b) No member, officer or employee of 
the Commission (1) whose active service 
with the Commission has terminated but 
who is receiving pay while on annual 
leave not taken prior to separation from 
such active service, or (2) who is in any 
other leave status, shall appear as attor­
ney or participate in the preparation or 
handling of any matter before, or to be 
submitted to, the Commission.

§1.716 Appearance blanks. Each at­
torney representing a party to any pro­
ceeding shall enter his appearance in 
duplicate on the form prescribed for the 
purpose by the Commission prior to par­
ticipating in such proceeding, which ap­
pearance shall be made a part of the 
record.

PETITIONS AND OTHER REQUESTS FOR 
COMMISSION ACTION

§ 1.721 General. Persons desiring to 
file complaints with the Commission^or 
co request information on ...... -—
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an investi-

accordance with § 1.742. shall

L

communication or the Secretary’s record 
of any such communication shall be gov­
erned by the applicable rules of evidence, 
and no such communication shall be ad­
missible on the basis of a stipulation un­
less Commission’s counsel as well as 
counsel for all of the parties shall join in 
such stipulation.

(d> Such communications, however, 
may be considered by the Commission if 
circumstances warrant in deciding 
whether or not a matter shall be set 
down for hearing in cases where in the 
absence of such communication no hear­
ing would be required by the Commission.

§ 1.724 Petitions to consolidate, (a) 
The Commission, upon motion, or upon 
its own motion, will, where such action 
will best conduce to the proper dispatch 
of business and to the ends of justice, 
consolidate for hearing (1) any cases 
which involve the same applicant or 
arise from the same complaint or cause, 
or (2) any applications which by reason 
of the privileges, terms, or conditions 
requested present conflicting claims of 
the same nature.

(b) Any application that is mutually 
exclusive with another application or 
applications already designated for 
hearing will be consolidated for hearing 
with such other application or applica­
tions only if the application in question 
is filed at least 30 days before the date 
on which the hearing on the prior ap­
plication or applications is scheduled: 
Provided, however, That in the case of 
applications for broadcast stations the 
said period shall be 60 days. If the 
scheduled date is changed, the date last 
set shall govern in determining the time­
liness of an application for purposes of 
this paragraph.

§ 1.725 Motions to enlarge or change 
the issues, (a) Special rules governing 
motions to enlarge or change the issues 
in matters arising under title III of the 
Communications Act are set forth in 
§ 1.389.

b) In all other proceedings, motions 
to enlarge or change the issues may be 
filed by any party to a hearing.

§ 1.726 Reconsideration or rehearing. 
(a) Special rules relating to petitions for 
reconsideration or rehearing concerning 
matters arising under title III of the 
Communications Act are set forth in 
§§ 1.386 and 1.390.

(b) Rules governing petitions for re­
hearing in other cases are set forth in 
§§ 1.891-1.896.

(c) The Commission may on its own 
motion set aside any action made or 
taken by it within 30 days after public 
notice is given of such action.

§ 1.727 Complaints, (a) Special rules 
governing complaints as to matters aris­
ing under title II of the Communications 
Act are set forth in §§ 1.571-1.590.

(b) In other matters, formal peti­
tions may be filed complaining of any­
thing done, or omitted to be done in 
contravention of provisions of law or of 
the Commission’s rules and regulations. 
Upon the filing of such a petition the 
Commission will either make an investi­
gation and issue a report or will deny the 
petition, setting forth the reasons there­

for Persons desiring to submit com- 
plaints by informal methods; may dojo. 
Such complaints may, in the Commis 
sion’s discretion be investigated o othm^ 
wise acted upon in any mannei tl e! Com 
mission may deem expedient but such 
informal complaint sha.n.n.otXwn ^he 
to be a formal complaint within the 
meaning of this part, irrespective of any 
action taken thereon by the Commission.

§ 1.728 Declaratory rulings. The 
Commission may in its discretion on mo­
tion or on its own motion issue a declai a- 
atory ruling terminating a controversy 
or removing uncertainty.

§ 1 729 Adverse rulings on petitions. 
(a) Whenever the Commission denies in 
whole or in part any petition, prompt 
notice thereof will be given. This notice 
will contain or be accompanied by a 
statement of the reasons for the Com­
mission’s action unless it is merely an 
affirmance of a prior denial where rea­
sons were given or the reasons for the 
denial are self-evident.

(b) The requirements of this section 
shall apply only to formal petitions as 
defined in § 1.721.

§ 1.730 Oppositions and replies to op­
positions. Except as otherwise provided, 
oppositions to petitions must be filed 
within 10 days after such petitions are 
filed with the Commission. Replies to 
such oppositions must be filed within 5 
days after such oppositions are filed 
with the Commission. No other plead­
ings may be filed with the Commission 
unless (a) specifically requested by the 
Commission or <b> leave to file such ad­
ditional pleadings has been granted by 
the Motions Commissioner upon a show­
ing of good cause.

MOTIONS DOCKET

§ 1.741 Action by Commission. In 
cases designated for formal hearing, all 
motions, petitions and other pleadings re­
questing final disposition of any case on 
its merits, those having the nature of an 
appeal to the Commission, those chang­
ing the issues upon which the hearing 
was ordered, and those requesting change 
or modification of a final order made by 
the Commission, shall be acted upon by 
the Commission. All other motions, pe­
titions and other pleadings shall be acted 
upon in accordance with §§ 1.742 to 1.750

§ 1.742 Action by Motions Commis­
sioner or Commissioner designated to 
preside at a hearing. In cases designated 
for formal hearing all motions, petitions 
and other pleadings, except those sub­
ject to Commission action under § 1 741 
shall be acted upon by the Motions Com- 
dleS„°nr ?!'• If a Commlssioner has been 
d .donated to hear the case, by such Com-

on»r’., Wl?en such Commissioner is 
maVact the Motions Commissioner

<a> *c‘ionb” Sear,n° Examiner.
CarlnB Examlner has been designated to preside at a hearing all 

motions, petitions and other pleadings 
excep those described In paragraph (b)' 
of this section, which would be acted 
upon by the Motions Commissioner In 
accordance with § 1.742. shall be acteS

upon by the Hearing Examiner, if the 
Hearing Examiner is not available, the 
Motions Commissioner may act.

(b) Petitions to intervene, to dismiss 
an application or proceeding, or any 
motion or petition filed after an initial 
decision is issued will be acted upon in 
accordance with the provisions of either 
§§ 1.741 or 1.742.

§ 1.744 Motions calendar: Time of 
calling and place; continuances. (a) 
There shall be a weekly Motions calen­
dar consisting of two parts:

(1) Motions to be acted upon by the 
Motions Commissioner; and

(2) Motions to be acted upon by pre­
siding officers.

(b) Each part of the motions calendar 
shall be called at the offices of the Com­
mission at such times as the Motions 
Commissioner shall designate.

(c) The Motions Commissioner or 
Commissioner designated to preside at a 
hearing or a Hearing Examiner may con­
tinue any motion, petition or other plead­
ing, and may upon notice, hear any mo­
tion at any time.

§ 1.745 Time for filing motions. Un­
less it is found that irreparable injury 
would be caused to one of the parties or 
the public interest so requires, no motion, 
petition, or other pleading shall be 
called, considered, or determined in the 
absence of consent by all parties unless it 
shall have been on file, accompanied by 
proof of service upon all parties, for a 
period of four days.

§ 1.746 Oppositions. Any party or the 
General Counsel of the Commission may 
file a pleading in opposition within the 
time specified in § 1.745 and may be 
heard thereon on the day designated for 
hearing of the motion, petition, or other 
pleading.

§ 1.747 Procedure in Motions calen­
dar. Upon the request of any party or 
the General Counsel of the Commission, 
oral argument with respect to any con­
tested matter on the Motions calendar 
may be heard before the Motions Com­
missioner, the Commissioner designated 
to preside at a hearing, or the Hearing 
Examiner. Failure of any party to re­
quest oral argument shall be deemed a 
waiver of his rights thereto; except that 
such request may be made after an op­
position is filed by any other party. If 
oral argument is waived by any party, 
such motion or opposition shall be con­
sidered together with any pleadings or 
briefs which may be filed in support 
thereof. The waiving of oral argument 
by any party shall not preclude oral ar­
gument by any other party who makes 
timely request therefor. A motion duly 
served on all parties may be granted 
without oral argument if no opposition 
thereto has been timely filed, unless, in 
the discretion of the Motions Commis­
sioner, the Commissioner designated to 
preside, or the Hearing Examiner, oral 
argument appears necessary prior to ac­
tion, in which event, he may order sue a 
argument. If oral argument has no 
been requested by any party, the Mo­
tions Commissioner, the Commissioner 
designated to preside, or the Hearing
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to make timely request

1 See footnote to Subpart D

8 by 10 >/2 
left-hand

in 
it

motions, briefs, or other documents filed 
in any proceeding shall be served by the 
party filing the same upon all parties of 
record, at or prior to the date fixed by 
these rules for the filing thereof, as 
follows:

(a) Service upon common carriers 
shall be made as provided in section 413 
of the Communications Act of 1934, as 
amended.

(b) In all other cases whenever under 
the regulations in this part service is 
required or permitted to be made upon 
a party, and such party is represented 
by an attorney of record in the proceed­
ing, the service shall be made upon the 
attorney Service upon the attorney or 
upon a party shall be made by delivering 
a copy to him or by mailing it to him at 
his last-known address. Delivery of a 
copy within this rule means: handing 
it to the attorney or to the party; or 
leaving it at his office with his clerk or 
other person in charge thereof; or, if 
there is no one in charge, leaving it in 
a conspicuous place therein, or, if the 
office is closed or the person to be served 
has no office, leaving it at his dwelling 
house or usual place of abode with some 
person of suitable age and discretion 
then residing therein. Service by mail 
is complete upon mailing.

Proof of service as provided in the 
foregoing shall be made by appropriate 
certificate describing the service which 
shall be signed and attached to the 
original and copies of which shall be at­
tached to all copies filed with the Com­
mission. If service has been made by a 
delivery of a copy to the attorney, writ­
ten acknowledgment thereof on the 
original filed will be considered proof of 
service: in such case an appropriate no­
tation of such acknowledgment shall be 
made on all copies filed.

(c) Applications under title II of the 
Communications Act, which require 
service, and formal complaints, supple­
mental complaints, cross complaints, and 
amended complaints under title II will 
be served by the Commission. Service 
by the Commission upon common car­
riers shall be by leaving a copy of any 
document requiring service with the des­
ignated agent of such carrier at his office 
or usual place of residence in the District 
of Columbia, and if no such agent is des­
ignated, then service may be made by 
posting such notice, process, order, deci­
sion, or pleading in the office of the 
Secretary of the Commission.

§ 1.768 Withdrawal of papers. The 
granting of a request to dismise or with­
draw an application or a pleading does 
not authorize the removal of such ap­
plication or pleading from the Commis­
sion's records. No application or other 
document once officially filed shall be re­
turned unless the Commission shall, for 
good cause shown, order such return.
SUBPART G—RULES RELATING TO HEARINGS 

AND DECISIONS '
§ 1.801 Informal hearings. The Com­

mission may upon petition by any person 
or upon its own motion hold such infor­
mal hearings as it may deem necessary

review: or (2) 
on the record 
questing that 
therein.

(b) Failure
for review or to state an exception on the 
record, shall be deemed a waiver of any 
right to review.

§ 1.751 Limitation on length of 
pleadings in adjudicatory proceedings. 
No pleading filed with the Commission 
or Motions Commissioner by any party 
to any adjudicatory proceeding which 
has been designated for hearing which 
relates to an appeal from an interlocu­
tory ruling of an examiner, or the Mo­
tions Commissioner, or to matters cov­
ered by section 0.222 of the rules, or to 
petitions for reconsideration and grant 
without hearing of applications previ­
ously designated for hearing, will be ac­
cepted for filing if the pleadings exceed 
15 double spaced typewritten pages: 
Provided. That parties may. in a sepa­
rate pleading, request permission to file 
pleadings on matters covered by this 
section of more than 15 pages, which 
permission will be granted upon good 
cause shown. Such requests must, be 
filed in the case of the petition for recon­
sideration and grant without hearing 
within ten days of the mailing of the 
notice of designation for hearing by the 
Commission, and in all other matters 
covered by this section, within two days 
of the ruling in question. The two-day 
requirement of § 1.750 shall be opera­
tive only after disposal of the request for 
permission to file a pleading exceeding 
the limit here specified.
SPECIFICATIONS AND SERVICE OF PLEADINGS 

AND OTHER PAPERS

§ 1.761 Cross reference. Rules gov­
erning applications and reports under 
title III of the Communications Act are 
contained in Subpart D of this part. 
Rules governing applications, reports and 
complaints under title II of the Com­
munications Act are contained in Sub­
part E of this part.

§ 1.762 Specifications as to pleadings 
and documents. All pleadings and docu-

5% inches wide by 9 inches long, with 
inside margin not less than l*/2 inches 
wide, and with double-leaded text and 
single-leaded citations.

§ 1.764 Number of copies. Unless 
otherwise specifically provided, an orig­
inal and 14 copies of all petitions, mo­
tions, pleadings, briefs and other docu­
ments required or permitted to be filed 
under these rules shall be furnished the 
Commission, and one extra copy for each 
party to the proceeding when service is 
made by the Commission.

§ 1.765 Subscription and verification. 
All petitions, motions, pleadings, briefs, 
and other documents filed by any party 
represented by an attorney, shall be 
signed by at least one attorney of record 
in his individual name, whose address 
shall be stated. A party who is not rep­
resented by an attorney shall sign and 
verify the document and state his ad­
dress. Except when otherwise specifi­
cally provided by rule or statute, docu­
ments signed by the attorney for a party 
need not be verified or accompanied by 
affidavit. The signature of an attorney 
constitutes a certificate by him that he 
has read the document; that to the best 
of his knowledge, information, and be­
lief there is good ground to support it; 
and that it is not interposed for delay. 
If a document is not signed or is signed 
with intent to defeat the purpose of this 
section, it may be stricken as sham and 
false and the matter may proceed as 
though the document had not been filed. 
For a willful violation of this rule an 
attorney may be subjected to appropri­
ate disciplinary action. Similar action 
may be taken if scandalous or indecent 
matter is inserted.

§ 1.766 Amendments to pleadings. 
Anv pleading may be amended as a mat­
ter of right if filed with the Commission 
not less than 30 days prior to the date 
set for hearing in the proceeding in 
which the pleading is filed. Thereafter, 
requests for leave to amend will be con­
sidered only upon written motion 
Amendments, amended pleadings, or re­
quests for leave to amend must be served 
upon all parties of record.

$ 1.767 Service of documents and 
proof of service. All pleadings, petitions,

ments (except briefs) filed in any pro­
ceeding shall, unless otherwise specifi­
cally provided herein, be on paper either 
8 by 10 >/2 or 8’/2 by 13 or 14 inches, with 

margin not less than l’/2 
inches wide This requirement shall not 
apply to original documents, or admis­
sible copies thereof, offered as exhibits 
or to specially prepared exhibits. The 
impression shall be on one side of the 
paper only and shall be double-spaced, 
except that long quotations shall be 
single-spaced and indented. All papers, 
except charts and maps, shall be type­
written or prepared by mechanical proc­
essing methods, other than letterpress 
or printed. The foregoing shall not ap­
ply to official publications. All copies 
must be clearly legible.

§ 1.763 Briefs. Briefs may be printed, 
typewritten, mimeographed, or multi­
graphed. Printed briefs shall be in 10- 
or 12-point type, on good unglazed paper,

Examiner may, in his discretion, order 
oral argument.

§ 1.748 Number of copies. Eight 
copies of each motion, petition, or op­
position thereto shall be filed unless the 
subject matter requires consideration 
by the Commission en banc or a Board 
or Committee of Commissioners, in 
which event 15 copies shall be filed.

§ 1.749 Rulings. Each motion or peti­
tion shall be disposed of by written order 
of which public notice shall promptly be 
given. The order upon contested mo­
tions or petitions shall contain a brief 
statement of the reasons for the ruling 
therein, unless such order is self-explan­
atory, or is merely the affirmance of a 
prior denial in which reasons have been 
given.

§ 1.750 Review of adverse ruling, (a) 
Any interested party may obtain review 
by the Commission of an adverse ruling 
with respect to any petition or motion by 
(1) filing within two days a petition for 

by stating his exception 
the hearing and re- 
be carried forward
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§ 1.802

<

L

Inclusion in the record; ob- 
(a) No deposition shall con-

FORMAL HEARINGS

Official reporter; transcript. 
The Commission will designate from time 
to time an official reporter for the taking 
down and transcribing of hearing pro­
ceedings. No transcript of the testimony 
taken, or argument had. at any hearing 
will be furnished by the Commission, but 
will be open to inspection under section 
0.406 of the Statement of Organization, 
Delegations of Authority and Other 
Information. Copies of such transcript, 
if desired, may be obtained from the 
official reporter upon payment of the 
charges therefor.

§ 1.803 Notice of hearing. Reasonable 
notice of hearing will be given to all par­
ties to a proceeding. Such notice shall 
include:

(a) A statement as to the time, place 
and nature of the hearing. If the time 
and place are not specified in the initial 
notice, the notice will indicate that the 
time and place will be designated by sub­
sequent notice.

(b) A statement as to the legal author­
ity and jurisdiction under which the 
hearing is to be held.

(c) A statement of the matters of fact 
and law involved

CONTINUANCES AND PREHEARING 
CONFERENCES

§ 1.811 Continuances and extensions. 
Continuances of any proceeding or hear­
ing and extensions of time for making 
any filing or performing any act re­
quired or allowed to be done within a 
specified time may be granted upon mo­
tion for good cause shown, unless the 
time for performance or filing is limited 
by statute.

§ 1.812 Postponement or change of 
place. The Commission or the presiding 
officer may recess or adjourn a hearing 
for such time as may be deemed neces­
sary. and may change the place thereof.

§ 1.813 Prehearing conferences, (a) 
The Commission or the presiding officer 
on its or his initiative, or at the request 
of any party, may direct the parties or 
their attorneys to appear at a specified 
time and place for a conference prior to 
or during the course of a hearing, or to 
submit suggestions in writing, for the 
purpose of considering, among other 
things, the following matters:

(1) The necessity or desirability of 
simplification, clarification, amplifica­
tion or limitation of the issues;

(2) The possibility of stipulating with 
respect to facts;

from time to time in connection with 
the investigation of any matter which 
it has power to investigate under the 
law, or for the purpose of obtaining in­
formation necessary or helpful in the 
determination of its policies, the carry­
ing out of its duties or the formulation 
or amendment of its rules and regula­
tions. For such purposes it may sub- 
pena witnesses and require the produc­
tion of testimony as in formal hearings 
but the procedure to be followed shall be 
such as in the opinion of the Commis­
sion will best serve the purposes of such 
hearing.

The procedure at the hearing, 
• of the number of

party, nor interested in the event of the 
proceeding.

(b) Record of examination; oath; ob­
jections. The officer before whom the 
deposition is to be taken shall administer 
an oath or affirmation to the witness and 
shall personally, or by someone acting 
under his direction and in his presence, 
record the testimony of the witness 
The testimony shall be taken steno- 
graphically and transcribed, unless the 
parties agree otherwise. Any objection 
made at the time of the examination 
to the qualifications of the officer taking 
the deposition, or to the manner of tak­
ing it. or to the evidence presented, or 
to the conduct of any party, and any 
other objection to the proceedings, shall 
be noted by the officvt upon the deposi­
tion. Evidence objected to shall be 
taken subject to such objection In lieu 
of participating in the oral examination, 
parties served with notice of taking a 
deposition may transmit written inter­
rogatories to the officer, who shall pro­
pound them to the witness and record 
the answers verbatim

§ 1.823 Submission to witness; 
changes; signing When the testimony 
is fully transcribed the deposition of each 
witness shall be submitted to him for ex­
amination and shall be read to or by him. 
Any changes in form or substance which 
the witness desires to make shall be en­
tered upon the deposition by the officer 
with a statement of the reasons given by 
the witness for making them. The depo­
sition shall then be signed by the witness, 
unless the parties by stipulation waive 
the signing or the witness is ill or can­
not be found or refuses to sign. If the 
deposition is not signed by the witness 
the officer shall sign it and state on the 
record the fact of the waiver or of the 
illness or absence of the witness or the 
fact of the refusal to sign together with 
the reason, if any, given therefor; and 
the deposition may then be used as fully 
as though signed, unless upon a motion 
to suppress the Commission holds that 
the reason given for the refusal to sign 
requires rejection of the deposition In 
whole or In part

§ 1.824 Certification and filing by of­
ficer; copies. The officer shall certify on 
the deposition that the witness was duly 
sworn by him and that the deposition is 
a true record of the testimony given by 
the witness, and that said officer Is not 
of counsel or attorney to either of the 
parties, nor interested in the event of the 
proceeding or investigation. He shall 
then securely seal the deposition in an 
envelope endorsed with the title of the 
action and marked "Deposition of (here 
Insert name of witness)” and shall 
promptly send the original and two cop­
ies thereof together with the original 
and two copies of all exhibits by regis­
tered mail to the Secretary of the Com­
mission.

§ 1.825 
lections. 
stitute a part of the record in any pro­
ceeding until received in evidence at a 
hearing. Except as provided in para­
graphs <b> and (c) of this section, ob­
jection may be made at the hearing to

(3) .
(4) The limitation 

witnesses:
(5) The necessity or < 

prior mutual exchange
desirability of 

nui *i*uv««* w______ - between or
among theparties of prepared testimony 
and exhibits; f

(6) In cases arising under Title II of 
the act, the necessity or desirability of 
amending the pleadings and offers; of 
settlement or proposals of adjustmenu.

(b) An official transcript of the con­
ference shall be made and action taken 
at or on the basis of the conference, in­
cluding agreements reached between the 
parties, shall be incorporated by the 
Hearing Examiner in an order issued as 
promptly as may be feasible subsequent 
to the conclusion of the conference. All 
agreements will be subject to such ruling 
as the Examiner may make upon appro­
priate objection and, to be effective, must 
be found to be acceptable and approved 
by the Hearing Examiner.

DEPOSITIONS

§ 1.821 Depositions on notice—(a) 
Notice of examination: time and place. 
A party to a hearing desiring to take the 
deposition of any person shall give rea­
sonable notice in writing to every other 
party. The notice shall state the time 
and place for taking the deposition, the 
name and address of each person to be 
examined, if known, and if the name is 
not known, a general description suffi­
cient to identify him or the particular 
class or group to which he belongs, and 
the matters with which the deposition 
will be concerned. On motion of any 
party upon whom the notice is served, 
the Commission may. for cause shown, 
enlarge or shorten the time.

(b) Orders for the protection of par­
ties and deponents. After notice is 
served for taking a deposition, upon mo­
tion, seasonably made by any party or by 
the person to be examined, and upon 
notice and for good cause shown, the 
Commission may make an order that the 
deposition shall not be taken, or that it 
may be taken only at some designated 
place other than that stated in the 
notice, or that it may be taken only on 
written interrogatories, or that certain 
matters shall not be inquired into, or 
that the scope of the examination shall 
be limited to certain matters, or that the 
examination shall be held with no one 
present except the parties to the action 
and their officers or counsel, or that after 
being sealed the deposition shall be 
opened only by order of the Commission; 
or that Commission may make any other 
order which justice requires to protect 
the party or witness from annoyance 
embarrassment, or oppression.

§ 1.822 Persons before whom depo­
sitions may be taken, (a) Qualifications 
Depositions shall be taken before any 
judge of any court of the United States, 
or any United States commissioner or 
any clerk of a district court, or any 
chancellor, justice or judge of a supreme 
or superior court, mayor or chief mag­
istrate of a city, judge of a county court 
or court of common pleas of any of the 
United States, or any notary public, not 
being of counsel or attorney to any
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3 Such conferences involving applications 
for broadcast stations in comparative hear­
ings may Include matters such as: (1) Nar­
rowing the Issues or the areas of inquiry and 
proof at the hearing; (2) admissions of fact 
and of documents which will avoid unneces­
sary proof: (3) reports and letters relating 
to surveys or contacts; (4) assumptions re­
garding the availability of equipment; (5) 
network programming; (6) assumptions re­
garding the availability of networks pro­
posed: (7) offers of letters in general: (8) 
the method of handling evidence relating to 
the past cooperation of existing stations 
owned and/or operated by the applicants 
with organizations in the area; (9) proof of 
contracts, agreements, or understandings re­
duced to writing; (10) stipulations; (11) 
need for depositions; (12) the numbering 
of exhibits; (13) the order of offer of proof 
with relationship to docket number; and 
(14) such other matters as will be conducive 
to an expeditious conduct of the hearing.

the applicant in connection with his 
qualifications and proposals.

(b) Oral testimony by an applicant or 
his witnesses in connection with his 
direct case will be limited to (1) such 
appropriate qualification and explana­
tion as may be necessary of the appli­
cant’s exhibits and (2) testimony con­
cerning any portion of the applicant’s 
affirmative case in substitution of ex­
hibits or portions thereof which are re­
jected by the Examiner on grounds of 
competency or form rather than for 
reasons of lack of materiality or rele­
vance. Such substituted oral testimony, 
however, is to be limited to the scope of 
the rejected exhibit or portions thereof: 
Provided, however, That the provision of 
this paragraph shall not be construed to 
preclude or limit normal cross-examina­
tion, rebuttal testimony, or the submis­
sion of appropriate exhibits in connection 
therewith.

(c) Except for good cause found in 
advance by the presiding officer, in all 
broadcast hearings involving applica­
tions for authority to construct broad­
cast facilities, there shall be held prior 
to the exchange of exhibits pursuant to 
this section a pre-hearing conference,3 
in accordance with § 1.813, and a further 
conference following such exchange of 
exhibits. Unless otherwise ordered by 
the Examiner such further conference 
shall be held at least ten days prior to the 
date for the commencement of the hear­
ing looking toward agreement on all 
matters relating to the conduct of the 
hearing and not already the subject of 
agreement. At this conference the 
Examiner and the parties, including 
Commission counsel, should be prepared 
to discuss (1) the possibility of agree­
ments disposing of any evidentiary issues 
raised with respect to the exhibits pre­
viously exchanged between the parties; 
(2) the limitation on cumulative 
evidence; (3) number of witnesses and 
estimated length of testimony; (4) need 
for the use of depositions; and (5) any 
other matters which may aid the disposi­
tion of the hearing.

(d) The Hearing Examiner shall en­
deavor to issue an order at least five 
days prior to the date for commencement 
of hearing which recites the action taken 
at the further conference; the date for 
the hearing on the applicants’ affirma-

Requests; verification and 
A subpena. other than one di­

age as are paid for like service in the 
courts of the United States. The party 
u „ ose ^stance the testimony is taken 

shall pay such fees at the time the sub­
pena is served.

§ 1.834 Service of subpenas; return. 
<a) A subpena may be served by a United 
States marshal or his deputy or by any 
other person who is not- a party and is 
not less than 18 years of age. Service of 
a subpena upon a person named therein 
shall be made by delivering a copy there­
of to such person and by tendering to 
him the fees for one day's attendance 
and the mileage allowed by law. If the 
subpena is issued on behalf of the United 
States or an officer or agency thereof 
fees and mileage need not be tendered.

<b) If service of the subpena is made 
by a person other than a United States 
marshal or his deputy, such person shall 
make affidavit thereof, stating the date, 
time, and manner of service; and return 
such affidavit on, or with, the original 
subpena in accordance with the form 
thereon. In case of failure to make serv­
ice the reasons for the failure shall be 
stated on the original subpena. In mak­
ing service, the original subpena shall be 
exhibited to the person served, shall be 
read to him if he is unable to read, and 
a copy thereof shall be left with him. 
The original subpena, bearing or accom­
panied by the required return, affidavit, 
or statement, shall be returned forthwith 
to the Secretary of the Commission, or, 
if so directed on the subpena, to the offi­
cial before whom the person named in 
the subpena is required to appear.

HEARINGS AND DECISIONS
§ 1.840 Applicability. Sections 1.843, 

1.851 and 1.858 shall apply only to (a) 
cases which have been designated for 
hearing on or after December 11, 1946; 
(b) cases which were designated for 
hearing prior to December 11, 1946, and 
which after the record was closed were 
designated for further hearing on and 
after December 11, 1946, before a Com­
missioner or a Hearing Examiner ap­
pointed pursuant to the Administrative 
Procedure Act; and (c) cases designated 
for a hearing prior to December 11, 1946, 
if consolidated with a case designated for 
hearing on or after said date.

§ 1.841 Exchange of exhibits and in­
formation; commencement of hearing 
procedure in cases involving broadcast 
applications for authority to construct 
broadcast facilities, (a) Each applicant 
in a hearing upon broadcast applications 
for authority to construct broadcast fa­
cilities shall provide all parties to the 
hearing with a full set of exhibits to be 
offered in the hearing as the direct case 
ui the said applicant. Such exchange of 
exhibits shall be made in accordance 
with such agreements and rulings as may 
result from the pre-hearing conference 
held pursuant to § 1.813, and unless oth­
erwise directed by the Examiner, shall 
take place at least twenty days in ad­
vance of the date for commencement of 
the hearing. The exhibits required to be 
exchanged by this paragraph shall com­
prise the full direct case of the applicant, 
i e all data desired to be submitted by

receiving in evidence any deposition or 
part thereof for any reason which would 
require the exclusion of the evidence, if 
the witness were then present and testi­
fying

(b) Objections to the competency of a 
witness, or to the competency, relevancy 
or materiality of testimony are not 
waived by failure to make them before or 
during the taking of the deposition, un­
less the ground of the objection is one 
which might have been obviated or re­
moved if presented at that time.

(c) Errors and irregularities occur­
ring at the oral examination in the man­
ner of taking the deposition, in the form 
of the questions or answers, in the oath, 
or affirmation, or in the conduct of 
parties and errors of any kind which 
might be obviated, removed, or cured if 
promptly presented, are waived unless 
seasonable objection thereto is made at 
the taking of the deposition.

§ 1.826 Inclusion in record. The 
deposition of a person with a substantial 
interest in or holding a position of re­
sponsibility with a party to the pro­
ceeding will not be admitted in evidence 
unless it is shown that the witness is 
dead or seriously ill, or that such excep­
tional circumstances exist, or that the 
testimony preferred is of such character 
that in the interest of justice and with 
due regard to the importance of pre­
senting the testimony of the witnesses 
orally, the deposition should be admitted

SUBPENAS
§ 1.831 Who may sign and issue. 

Subpenas requiring the attendance and 
testimony of witnesses, and subpenas re­
quiring the production of any books, pa­
pers, schedules of charges, contracts, 
agreements, and documents relating to 
any matter under investigation or hear­
ing may be signed and issued as follows;

(a) Hearings before the Commission 
en banc or before a Committee of Com­
missioners: By a Commissioner;

(b) Hearings before a presiding officer; 
By a Commissioner or by the presiding 
officer.

§ 1.832 
content. 
rected by the Commission on its own 
initiative, will be issued only upon re­
quest in writing, unless such request is 
made on the record while a hearing is 
in progress, in which case such request 
on the record may be accepted in lieu of 
written request. Any request for a sub­
pena shall be supported by a showing of 
the general relevance and materiality of 
the evidence sought. A request for a 
subpena to compel a witness to produce 
documentary evidence shall be in writ­
ing, duly subscribed and verified, and 
shall specify with particularity the books, 
papers, and documents desired and the 
facts expected to be proved thereby. 
Such requests need not be served upon 
other parties to the hearing. Prompt 
notice, including a brief statement of 
the reasons therefor, will be given of 
the denial, in whole or in part, of a re­
quest for a subpena.

§ 1.833 Witness fees. Witnesses who 
are subpenacd and respond thereto are 
entitled to the same fees including mile-
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or

I

afflrma-

(c)

§ 1.849 
sions.

(f) Require the filing of memoranda 
of law, and the presentation of oral 
argument with respect to any question of 
law upon which he is required to rule 
during the course of the hearing,

(g) Issue subpenas authorized by law
(h) Hold conferences for the settle­

ment or simplification of the issues by 
consent of the parties.

(I) Dispose of procedural requests 
similar matters.

(j) Make decisions or recommended 
decisions in conformity with the Admin­
istrative Procedure Act.

§ 1.845 Hearing befoi e more than one 
person. If more than one person is 
designated to preside at a hearing, the 
terms "presiding officer”, “Commissioner 
designated to preside” or “Hearing Ex­
aminer" shall apply to all such persons, 
and authority to act shall be vested in a 
majority thereof, except as otherwise 
provided by order of the Commission

§ 1.846 Closing of the hearing. The 
record of hearing shall be closed by an 
announcement to that effect, at the 
hearing, by the presiding officer when 
the taking of testimony has been con­
cluded. In the discretion of the presid­
ing officer, the record may be closed as 
of a future specified date in order to per­
mit the admission into the record of ex­
hibits to be prepared: Provided, The 
parties to the proceeding stipulate on the 
record that they waive the opportunity 
to cross-examine or present evidence 
with respect to such exhibits. The rec­
ord in any hearing which has been ad­
journed may not be closed by such officer 
prior to the adjourned date except upon 
10 days’ notice to all parties to the pro­
ceeding and to the General Counsel of 
the Commission.

§ 1.847 Certiflcatioji of transcript. 
After the close of the hearing the com­
plete transcript of testimony, together 
with all exhibits, shall be certified as to 
identity by the presiding officer and filed 
in the office of the Secretary of the Com­
mission. Notice of such certification 
shall be served on all parties to the pro­
ceedings.

§ 1.848 Corrections to transcripts. 
Within ten days after the date of notice 
of certification of the transcript, any 
party to the proceeding or the General 
Counsel may file with the presiding offi­
cer a motion requesting the correction of 
the transcript, which motion shall be ac­
companied by proof of service thereof 
upon all other parties to the proceedings. 
Within five days, other parties and the 
General Counsel may file a pleading in 
support of or in opposition to such mo­
tion. Thereafter, the presiding officer 
shall, by order, specify the corrections to 
be made in the transcript, and a copy of 
the order shall be served upon all parties 
and made a part of the record. The pre­
siding officer, on his initiative, may 
specify corrections to be made in the 
transcript on 5 days’ notice.

Proposed findings and conclu­
sions. <a) Each party to the proceeding 
and the General Counsel of the Comm s- 
sion may file proposed findings of fac 
and conclusions, briefs or memoranda o

specialized experience of the Hearing 
Examiner, and (4) the extent of t e 
Hearing Examiner's workload.

(c) Unless the Commission determines 
that due and timely execution of its func­
tions requires otherwise, presiding offi­
cers shall be so designated, and notice 
thereof made public, at least 10 days 
prior to the date set for hearing. In the 
event that a presiding officer deems him­
self disqualified and desires to withdraw 
from the case he shall notify the Com­
mission of his withdrawal at least 7 days 
prior to the date set for hearing. Any 
party or the General Counsel of the Com­
mission may request the presiding officer 
to withdraw on the grounds of personal 
bias or other disqualification. The per­
son seeking disqualification shall file with 
the presiding officer an affidavit setting 
forth in detail the facts alleged to con­
stitute grounds for disqualification, and 
the presiding officer may file a response 
thereto. Such affidavit shall be filed not 
later than 5 days before the commence­
ment of the hearing, unless for good 
cause shown, additional time is neces­
sary; but in no event later than the close 
of the first day of the hearing. If the 
presiding officer believes himself not dis­
qualified he shall so rule and proceed 
with the hearing. If the person seeking 
disqualification excepts to the ruling, he 
shall so state at the time the ruling is 
made, and the presiding officer shall cer­
tify the question together with the affi­
davit and any response filed in connec­
tion therewith, to the Commission The 
Commission may rule on the question 
without hearing or it may require testi­
mony or argument on the issues raised. 
The affidavit, response, testimony and 
decision thereon shall be part of the rec­
ord in the case. Unless objection is made 
and exception is taken as required by 
this section, the right to request with­
drawal of the presiding officer shall be 
deemed waived.

<d) If a presiding officer becomes un­
available to the Commission before the 
taking of testimony has been concluded 
another presiding officer will be desig­
nated by order as provided in paragraph 
<a) of this section. If a presiding officer 
becomes unavailable to the Commission 
after the taking of testimony has been 
concluded, the record shall be certified 
by the Secretary to the Commission. 
Pr«ld(4nt A£horitv 01 presiding officers. 
Presiding officers, with respect to cases 

wed 1° them, from the date of their 
ST?? Unt" the admission of

—-s£ S "KS 
part, shall have authority to#

fa) Administer oaths and 
tions,

fb) Examine witnesses
d> questlons of evidence

taken, cause dcposltl°ns to be 
mamtab6XlpJlne°and “J 
exclude from the hearse nnr„Um and 
found in contemptuous conduct* PeFS°n

live cases which, in the absence of special 
circumstances warranting greater delay, 
shall not be later than the date for com­
mencement of the hearing specified by 
the Commission; agreements reached at 
the conference and any other matters 
relating to the subsequent course of the 
hearing. The orders issued by the Ex­
aminer as provided for herein shall con­
trol the course of the hearing unless 
modified by the Hearing Examiner for 
cause during the course of the hearing 
or by the Commission upon a review of 
the Hearing Examiner’s ruling.

(e) Unless otherwise provided by 
agreement pursuant to § 1.813 (b), or by 
order of the Examiner in the light of the 
circumstances of a particular case, any 
party to a proceeding involving applica­
tion for authority to construct broadcast­
facilities shall be entitled, upon written 
request therefor, to receive from any 
other party to the proceeding such de­
tailed information relevant to the pro­
posals of such other party as may reason­
ably and timely be requested, including 
information respecting the cost of station 
construction and operation, and includ­
ing any material falling within the cate­
gories hereinafter specified:

(1) Background and experience.
(2) Integration of ownership and 

management.
(3) Past operation of broadcast sta­

tions.
(4) Programs.
(5) Studies and surveys.
(6) Studio, transmitter, and auxiliary 

broadcast equipment.
(7) Studio, office, 

building facilities.
(8) Management and staffing plans.
§ 1.842 Order of procedure. At hear­

ings on a formal complaint or petition, 
or in a proceeding for any instrument 
of authorization which the Commission 
is empowered to issue, the complainant, 
petitioner, or applicant, as the case 
may be, shall open and close. At hear­
ings on revocation or modification of a 
station license under section 312 of the 
act, on suspension of an operator's li­
cense under section 303 of the act, or 
other like proceedings instituted by the 
Commission, the Commission shall open 
and close. At all hearings under Title II 
of the act. other than hearings on formal 
complaints, petitions or applications, the 
respondent shall open and close unless 
otherwise specified by the Commission. 
In all other cases, the Commission or 
presiding officer shall designate the order 
of presentation. Intervenors shall fol­
low the party in whose behalf interven­
tion is made, and in all cases where the 
intervention is not in support of an 
original party, the Commission, or pre­
siding officer, shall designate at what 
stage such intervenors shall be heard

§ 1.843 Designation of presiding offl- 
cers- (a) There shall be designated to 
preside at hearings one or more Commis- 
siopers, or a Hearing Examiner ap­
pointed pursuant to section 11 of the Ad­
ministrative Procedure Act.

<b) So far as practicable. Hearing Ex- 
XuelS deslenated presiding officers 
shall be assigned to cases in rotation 

ue consideration being given to the fol-’

and transmitter
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Appeal and review of initial 
(a) Within 20 days after the

of an initial decision on its initiative, the 
initial decision shall become effective, an 
appropriate notation to that effect shall 
be entered in the docket of the case and 
public notice thereof shall be given by 
the Commission. The provisions of 
§ 1.726 (c) shall not be applicable with 
respect to this paragraph.

(f) When any party fails to file ex­
ceptions within the specified time to an 
initial decision which proposes to deny 
its application, such party shall be 
deemed to have no interest in further 
prosecution of its application, and its 
application may be dismissed with preju­
dice for failure to prosecute.

§ 1.854 Exceptions: oral arguments. 
(a) Each exception to an initial deci­
sion or to any part of the record or pro­
ceeding in any case, including rules upon 
motions or objections, shall point out 
with particularity alleged errors in the 
decision or ruling and shall contain spe­
cific references to the page or pages of 
the transcript of hearing, exhibit or or­
der on which the exception is based. 
Any objection not saved by exception, 
filed pursuant to this section, is waived. 
The exceptions should be concise and 
they will not be accepted if they contain 
argumentative matters or discussions of 
law. Excerpts of testimony, as may be 
desired, must not be contained in the 
exceptions but they may be set forth in 
an appendix to a brief or memorandum 
of law filed in accordance with para­
graph <c) of this section.

(b) Within the period of time allowed 
herein for the filing of exceptions any 
party or the General Counsel of the 
Commission, may file a statement in sup­
port of an initial decision in whole or in 
part, which shall be similar in form to a 
statement of exceptions.

(c) Exceptions or supporting state­
ments may be accompanied by a sepa­
rate brief or memorandum of law in 
support thereof, and may contain a re­
quest for oral argument before the Com­
mission. Except by special permission 
such brief or memorandum of law will 
not be accepted if they exceed 50 double 
spaced typewritten pages in length. 
After the filing of exceptions to a deci­
sion, any other party or the Bureau 
Counsel, or the General Counsel of the 
Commission, as the case may be, may 
file a reply brief for which the same limi­
tation in length applies and a request for 
oral argument, (1) within 10 days after 
expiration of the time for filing excep­
tions, or (2) within 10 days after all par­
ties have filed exceptions whichever 
period expires earliest. A request by an 
exceptor for oral argument shall be made 
within the time allowed for filing excep­
tions except, if such request has not been 
so made and a reply brief is filed, an 
exceptor may request such argument 
within five days after the filing of the 
reply brief. If no request for oral argu­
ment is filed within the time allowed 
herein, the parties will be deemed to have 
waived the right to oral argument.

(d) Within 10 days after any party 
or the Bureau Counsel or the General 
Counsel, as the case may be, has filed a 
request for oral argument, notice of in­
tention to appear and participate therein

with the rules in this part in the absence 
oi exceptions, appeal or review.

(d) The authority of the presiding 
omcer oyer the proceedings shall cease 
when he has filed his initial or recom- 
^?ded declsion- or. if it is a case in 
which he Is to file no decision, when he 
has certified the case to the Commission 
tor decision.

§ 1.852 Waiver of initial or recom­
mended decision. At the conclusion of 
the hearing or within 20 days thereafter, 
ail the parties to the proceeding and the 
General Counsel may agree to waive an 
initial or recommended decision, and 
may request that the Commission Issue 
a final decision or order in the case. The 
Commission may. in its discretion, grant
the request, In whole or in part, if such 
action will best conduce to the proper 
dispatch of business and to the ends of 
justice.

§ 1.853 
decision 
date on which public announcement of 
an initial decision is made, any of the 
parties or the General Counsel of the 
Commission may appeal to the Commis­
sion by filing exceptions to the initial de­
cision and such decision shall not become 
effective and shall then be reviewed by 
the Commission, whether or not such ex­
ceptions may thereafter be withdrawn 
The time for filing such exceptions may 
be extended for good cause shown.

(b) The Commission may on its initia­
tive provide, by order adopted within 20 
days after the time for filing exceptions 
expires, that an initial decision shall not 
become final, and that It shall be further 
reviewed or considered by the Commis­
sion.

(c) In any case in which an initial de­
cision is subject to further review in 
accordance with paragraphs (a) or (b) 
of this section, the Commission may take 
any one or more of the following actions:

(1) Schedule the proceedings for oral 
argument;

(2) Require the filing of briefs;
(3) Prior to or after oral argument or 

the filing of briefs, reopen the record and 
remand the proceedings to the presiding 
officer to take further testimony or evi­
dence;

(4) Prior to or after oral argument or 
the filing of briefs remand the proceed­
ings to the presiding officer to make fur­
ther findings or conclusions; and

(5) Prior to or after oral argument or 
the filing of briefs issue a supplemen­
tal initial decision.

(d) No initial decision shall become 
effective before 40 days after public an­
nouncement thereof is made unless 
otherwise ordered by the Commission. 
The timely filing of exceptions or the 
further review or consideration of an ini­
tial decision on the Commission’s initia­
tive shall stay the effectiveness thereof 
until the Commission’s review thereof 
has been completed. If the effective 
date of an Initial decision falls within 
any further time allowed for the filing of 
exceptions it shall be postponed auto­
matically until 20 days after time for fil­
ing exceptions has expired.

(e) If no exceptions are filed, and the 
Commission has not ordered the review

law: Provided, however. That the pre­
siding officer may direct the filing of 
proposed findings of fact and conclusions 
briefs or memoranda of law. Such pro­
posed findings of fact, conclusions, briefs, 
and memoranda of law shall be filed 
within 20 days after the record is closed 
unless additional time is allowed,

(b> All pleadings and other papers 
filed pursuant to this section shall be 
accompanied by proof of service thereof 
upon all the other counsel.

(c) In the absence of a showing of 
good cause therefor, the failure to file 
proposed findings of fact, conclusions, 
briefs, or memoranda of law, when di­
rected to do so, may be deemed a waiver 
of the right to participate further in the 
proceeding

§ 1.850 Contents of findings of fact 
and conclusions. Proposed findings of 
fact shall be set forth in serially num­
bered paragraphs and shall set out in 
detail and with particularity all basic 
evidentiary facts developed on the rec­
ord (with appropriate citations to the 
transcript of record or exhibit relied on 
for each evidentiary fact) supporting the 
conclusions proposed by the party filing 
same. Proposed conclusions shall be 
separately stated. Proposed findings of 
fact and conclusions submitted by a per­
son other than an applicant may be lim­
ited to those Issues in connection with 
the hearing which affect, the interests of 
such person.

§ 1.851 Initial and recommended de­
cisions. (a) Except as provided in para­
graph (b) of this section, the presiding 
officer shall prepare an “Initial Decision" 
which shall be transmitted to the Secre­
tary of the Commission who shall make 
it public immediately and file it in the 
docket of the case.

(b) In the order designating the pre­
siding officer, or by subsequent order, the 
Commission may direct that the record 
in any case be certified to it for initial 
decision If a case is certified to the 
Commission for initial decision, the pre­
siding officer shall first prepare a recom­
mended decision which shall be trans­
mitted to the Secretary and which shall 
be made public at the time of the issu­
ance of the Commission’s initial decision, 
except that if the case involves rule 
making or the determination of an ap­
plication for an initial license, no rec­
ommended decision shall be prepared 
unless it is otherwise ordered by the 
Commission. If a presiding officer is 
not required to prepare an initial or a 
recommended decision, he shall, upon the 
completion of the testimony, transmit 
the record of the case to the Secretary.

(c) Each initial and recommended de­
cision shall contain findings of fact and 
conclusions, as well as the reasons or 
basis therefor, upon all the material is­
sues of fact, law or discretion presented 
on the record; each initial decision shall 
also contain the appropriate rule or or­
der, and the sanction, relief or denial 
thereof; and each recommended decision 
shall contain recommendations as to 
what disposition of the case should be 
made by the Commission. Each initial 
decision will show the date upon which 
it will become effective in accordance
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(a)

ment or exhibit,

received as, or admitted in, evidence un­
less offered in duplicate. In addition, 
when exhibits of a documentary charac­
ter are to be offered in evidence, copies 
shall be furnished to other counsel unless 
the presiding officer otherwise directs.

§ 1.877 Mechanical reproductions as 
evidence. Unless offered for the sole pur­
pose of attempting to prove or demon­
strate sound effect, mechanical or physi­
cal reproductions of sound waves shall 
not be admitted in evidence. Any party 
desiring to offer any matter alleged to be 
contained therein or thereupon shall 
have such matter typewritten on paper 
of the size prescribed by the rules of the 
Commission, and the same shall be iden­
tified and offered in duplicate in the 
same manner as other exhibits.

§ 1.878 Tariffs as evidence. In case 
any matter contained in a tariff sched­
ule on file with the Commission is offered 
in evidence, such tariff schedule need not 
be produced or marked for identification, 
but the matter so offered shall be speci­
fied with particularity (tariff and page 
number) in such manner as to be readily 
identified, and may be received in evi­
dence by reference subject to check with 
the original tariff schedules on file.

§ 1.879 Proof of official record; au­
thentication of copy. An official record, 
or entry therein when admissible for any 
purpose, may be evidenced by an official 
publication thereof or by a copy attested 
by the officer having legal custody of the 
record, or by his deputy, and accom­
panied with a certificate that such officer 
has the custody. If the office in which 
the record is kept is within the United 
States or within a territory or insular 
possession subject to the dominion of the 
United States, the certificate may be 
made by the judge of a court of record 
of the district or political subdivision in 
which the record is kept, authenticated 
by the seal of the court, or may be made 
by any public officer having a seal of 
office having official duties in the district 
or political subdivision in which the rec­
ord is kept, authenticated by the seal of 
his office. If the office in which the rec­
ord is kept is in a foreign state or coun­
try, the certificate may be made by a 
secretary of embassy or legation, consul 
general, consul, vice consul, or consular 
agent or by any officer in the foreign serv­
ice of the United States stationed in the 
foreign state or country in which the 
record is kept, and authenticated by the 
seal of his office.

§ 1.880 Proof of lack of record. The 
absence of an official record or entry of 
a specified tenor in an official record may 
be evidenced by a written statement 
signed by an officer, or by his deputy, 
who would have custody of the official 
record, if it existed, that after diligent 
search no record or entry of a specified 
tenor is found to exist in the records of 
his office accompanied by a certificate as 
provided in §1.879. Such statement and 
certificate are admissible as evidence 
that the records of his office contain no 
such record or entry.

§ 1.881 Other proof of official record. 
Sections 1.879 and 1.880 do not prevent 
the proof of official records or of entry

less upon notice and opportunity for all 
parties to participate; nor sha1 such 
officer be responsible to or^ubj 
supervision or dlrectton of any officer, 
employee or agent engaged in the per 
Romance of Investigative or prosecuting 
functions for the Commission.

(b) Except as provided by section o 
of the Administrative Procedure Act, no 
officer, employee or agent engaged in the 
performance of Investigative or Prose­
cuting functions for the Comm ssion n 
any case shall, in that or a ^chially 
related case, participate or advise in the 
decision, recommended decision or Com­
mission review of any decision, except as 
a witness or counsel in public proceed­
ings.

§ 1.859 The record. The transcript of 
testimony and exhibits, together with all 
papers and requests filed in the proceed­
ing. shall constitute the exclusive record 
for decision.

EVIDENCE

§ 1.871 Rules of evidence. Except as 
otherwise provided in this subpart, the 
rules of evidence governing civil proceed­
ings in matters not involving trial by 
jury in the courts of the United States 
shall govern formal hearings. Such rules 
may be relaxed if the ends of justice will 
be better served by so doing.

§ 1.872 Cumulative evidence. The in­
troduction of cumulative evidence shall 
be avoided, and the number of witnesses 
that may be heard in behalf of a party 
on any issue may be limited.

§ 1.873 Further evidence during hear­
ing. At any stage of a hearing, the pre­
siding officer may call for further evi­
dence upon any issue and may require 
such evidence to be submitted by any 
party to the proceeding.

§ 1.874 Documents containing matter 
not material. If material and relevant 
matter offered in evidence is embraced 
in a document containing other matter 
not material or relevant, and not in­
tended to be put in evidence, such docu­
ment will not be received, but the party 
offering the same shall present to other 
counsel, and to the presiding officer, the 
original document, together with true 
copies of such material and relevant mat­
ter taken therefrom, as it is desired to 
introduce. Upon presentation of such 
matter in proper form, it may be re­
ceived In evidence, and become a part 
of the record. Other counsel will be af­
forded an opportunitv to introduce in 
evidence, in like manner, other portions 
of such document if found to be material 
and relevant.

§ 1.875 Documents in foreign lan­
guage. Every document, exhibit or 
other paper written in a language other 
than English, which shall be filed in any 
proceeding, or in response to any order 
shall be filed in the language in which It 
is written together with an English 
translation thereof duJy verified under 
oath to be a true translation. Each copy 
nfanVerfliS1iCh document, exhibit, or other 
ba?Qer sha11 be accompanied by a 
separate copy of the translation.
mlA’876 0/ exhibits. No docu­
ment or exhibit, or part thereof shall be

shall be filed by the other parties and 
the Bureau Counsel or General Counsel. 
If the Commission on its initiative des­
ignates an initial decision for oral argu­
ment, all parties who wish to participate, 
including the Bureau Counsel or the 
General Counsel shall, within 5 days 
thereafter, file written notice of inten­
tion to appear and participate in oral 
argument. Failure to file the written 
notice shall constitute a waiver of the 
right to participate in oral argument. 
The notice of hearing will contain the 
allotment of time for oral argument be­
fore the Commission for each party. The 
Commission will grant, in its discretion, 
upon good cause shown, an extension of 
such time upon petition by a party, 
which petition must be filed within 5 
days after issuance of said notice of 
hearing.

(e) Within ten days after a transcript 
of oral argument has been filed in the 
office of the Secretary of the Commis­
sion, any party who participated in the 
oral argument, and the General Counsel, 
may file with the Commission a motion 
requesting correction of the transcript, 
which motion shall be accompanied by 
proof of service thereof upon all other 
parties who participated in the oral argu­
ment. Within five days other parties, 
and the General Counsel, may file a 
pleading in support of or in opposition to 
such motion. Thereafter, the Commis­
sioner who presided at the oral argument 
shall, by order, specify the corrections 
to be made in the transcript, and a copy 
of the order shall be served upon all 
parties to the proceeding. The Commis­
sioner who presided at the oral argu­
ment, on his own initiative, may specify 
corrections to be made in the transcript 
on five days’ notice.

§ 1.855 Limitation of matters to be 
reviewed. Upon review of any initial de­
cision, the Commission may. in its dis­
cretion, limit the Issues to be reviewed 
to those findings and conclusions to 
which exceptions have been filed, or to 
those findings and conclusions specified 
in the Commission’s order of review is­
sued pursuant to § 1.853 (b).

§ 1.856 Number of copies. Fifteen 
copies of proposed findings of fact and 
conclusions, exceptions, supporting state­
ments or briefs shall be filed.

§ 1.857 Final decision of the Commis­
sion. After opportunity has been af­
forded for the filing of proposed findings 
of fact and conclusions, exceptions, sup­
porting statements, briefs and for the 
holding of oral argument as provided in 
the rules in this part, the Commission will 
issue a final decision in each case in 
which an initial decision has not other­
wise become final. The final decision 
shall contain findings of fact and conclu­
sions, as well as the reasons or basis 
therefor, upon all the material issues of 
fact, law or discretion presented on the 
record; shall contain a ruling on each 
relevant and material exception filed and 
the appropriate rule or order and the 
sanction, relief or denial thereof.

§ 1.858 Separation of junctions.
No hearing examiner shall consult any 
person or party on any fact in Issue un-
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12. 42 Stat. 8 and 9 (47’ May 27, 1921. 
u. S. c. 34-39).
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arising 
board t 
bers from 
wire, or x..

or lack of entry therein by any method 
authorized by any applicable statute or 
by the rules of evidence at common law.

REHEARINGS
§ 1.891 Cross reference. Special rules 

relating to petition for reconsideration 
or rehearing concerning matters arising 
under Title III of the Communications 
Act are set forth in §§ 1.386 and 1.390.

§ 1.892 Who may file. A petition for 
rehearing may be filed by any party to 
the hearing. Any person not a party to 
the hearing desiring to file a petition for 
rehearing shall state his interest in the 
proceeding and show good reason why 
it was not possible for him to participate 
in the hearing.

§ 1.893 Contents; relief requested, (a) 
Petitions for rehearing shall state with 
particularity in what respect the deci­
sion, order, or requirement or any matter 
determined therein is claimed to be un­
just, unwarranted, or erroneous, and 
with respect to any finding of fact shall 
specify the pages of record relied on. If 
the existence of newly discovered evi­
dence is claimed, the petition shall be 
accompanied by a verified statement of 
the facts, together with the facts relied 
on to show that the petitioner, with due 
diligence, could not have known or dis­
covered such facts at the time of the 
hearing.

(b) The petition for rehearing may 
request (1) reconsideration, either in 
cases decided after hearing or in cases 
of application granted without hearing 
under Title III of the act; (2) oral argu­
ment; (3) reopening of the proceeding; 
(4> amendment of any findings, or (5) 
other relief. Such petition shall be 
specific as to the form of relief sought 
and, subject to this requirement, may 
contain alternative requests.

proposed. Subsection (b) authorizes con­
ferences by the Federal Commission 
State commissions regarding the relationship 
between rate structures, accounts, charges, 
practices, classifications, and regulations or 
carriers subject to the Jurisdiction of sue 
State commissions and of said Federal Com­
mission and Joint hearings with State com­
missions in connection with any matter with 
respect to which the Federal Commission is 
authorized to act.

Obviously, it is impossible to determine in 
advance what matters should be the subject 
of a conference, what matters should be re­
ferred to a board, and what matters should 
be heard at a Joint hearing of State commis­
sions and the Federal Commission. It 13 
understood, therefore, that the Federal Com­
mission or any State commission will freely 
suggest cooperation with respect to any 
proceedings or matter affecting any carrier 
subject to the Jurisdiction of said Federal 
Commission and of a State commission, and 
concerning which It is believed that coopera­
tion will be In the public Interest.

To enable this to be done, whenever a pro­
ceeding shall be instituted before any com­
mission. Federal or State, in which another 
commission is believed to be interested, 
notice should be promptly given each such 
interested commission by the commission be­
fore which the proceeding has been insti­
tuted. Inasmuch, however, as failure to 
give notice as contemplated by the provisions 
of this plan will sometimes occur purely 
through Inadvertence, any such failure 
should not operate to deter any commis­
sion from suggesting that any such proceed­
ing be made the subject matter of coopera­
tive action, if cooperation therein is deemed 
desirable.

It is understood that each commission, 
whether or not represented in the National 
Association of Railroad and Utilities Commis­
sioners. must determine Its own course of 
action with respect to any proceeding In the 
light of the law under which, at any given 
time, it is called upon to act. and must be 
guided by its own views of public policy; 
and that no action taken by such Association 
can in any respect prejudice such freedom 
of action. The approval by the Association 
of this plan of cooperative procedure, which 
was Jointly prepared by the Association’s 
standing Committee on Cooperation between 
Federal and State commissions and said Fed­
eral Commission. Is accordingly recommend­
atory only; but such plan Is designed to be. 
and jt is believed that It will be, a helpful step 
tn the promotion of cooperative relations be­
tween the State commissions and said Fed­
eral Commission.

NOTICE OF INSTITUTION OF PROCEEDING

Whenever there shall be instituted before 
the Federal Commission any proceeding In­
volving the rates of any telephone or tele­
graph carrier, the State commissions of the 
States affected thereby will be notified Im­
mediately thereof by the Federal Commis­
sion. and each notice given a State commis­
sion will advise such commission that, If It 
deems the proceeding one which should be 
considered under the cooperative provisions 
of the act. It should either directly or through 
the National Association of Railroad and 
Utilities Commissioners, notify the Federal 
Commission as to the nature of its Interest 
ii said matter and request a conference, the 
creation of a joint board, or a Joint hearing 
as may be desired, Indicating its preference 
and the reasons therefor. Upon receipt of 
such request the Federal Commission will 
consider the same and may confer with the 
commission making the request and with 
other Interested commissions, or with repre­
sentatives of the National Association of 
Railroad and Utilities Commissioners, in such 
manner as may be most suitable; and If co­
operation shall appear to be practicable and 
desirable, shall so advise each interested

§ 1.894 Time for filing. Petitions for 
rehearing shall be filed within 30 days 
after public notice is given of the order 
or action complained of.

§ 1.895 Opposition. An opposition to 
any petition for rehearing may be filed 
within 10 days after the filing of such 
petition.

§ 1.896 
granted.

Special calendar when 
In case any petition for re­

hearing is granted, whether the taking 
of additional testimony is ordered or 
otherwise, the case shall be placed upon 
a special calendar and consideration of 
the same shall be expedited.
Appendix 1—Applications Under the 

Cable Landing Licenses Act 1 and Ex­
ecutive Order No. 10530

APPLICATIONS UNDER "AN ACT RELATING TO THE 
LANDING AND OPERATION OF SUBMARINE CABLES 
IN THE UNITED STATES"

These applications should be filed in du­
plicate with the Secretary of the Federal 
Communications Commission in accordance 
with the provisions of Executive Order No. 
10530, dated May 10. 1954. and should con­
tain the name and address of the applicant, 
the corporate structure and citizenship of 
officers if a corporation; description of sub­

marine cable, including type and number of 
channds and capacity thereof; location of 
points on shore of United States and points 
in foreign countries where cable will land 
(including map); proposed use. need and 
desirability of the cable; and any other in­
formation as may be necessary to enable the 
Commission to act thereon. Each applica­
tion or amendment thereto shall be per­
sonally subscribed and verified (or affirmed 
according to law): (1) By the party filing 
such application or amendment, or by one 
of the parties, if there be more than one; 
(2) by an officer of the party filing the ap­
plication or amendment if the party be a 
corporation: Provided, however, That sub­
scription and verification may be made by 
the attorney for the party (1) in case of 
physical disability of the party, or (2) his 
absence from the continental United States 
If it be made by a person other than the 
party, he must set forth in the verification 
the grounds of his belief as to all matters not 
stated upon his knowledge and the reason 
why it is not made by the party. Only the 
original copy need be signed and verified: 
the copy may be conformed.

These applications are acted upon by the 
Federal Communications Commission after 
obtaining the approval of the Secretary of 
State and such assistance from any execu­
tive department or establishment of the 
Government as it may require. These ap­
plications are processed Initially by the In­
ternational Division of the Common Carrier 
Bureau, which makes a recommendation 
thereon to the Commission.

Original files relating to submarine cable 
landing licenses and applications for licenses 
since June 30, 1934, are kept by the Federal 
Communications Commission. Such appli­
cations for licenses (Including all documents 
and exhibits filed with and made a part 
thereof, with the exception of any maps 
showing the exact location of the submarine 
cable or cables to be licensed) and the 
licenses Issued pursuant thereto, with the 
exception of such maps, shall, unless other­
wise ordered by the Commission, be open to 
public inspection in the offices of the Com­
mission in Washington, D. C.

Original files relating to licenses and ap­
plications for licenses for the landing opera­
tion of cables prior to June 30, 1934, were 
kept by the Department of State and such 
files prior to 1930 have been transferred to 
the Executive and Foreign Affairs Branch of 
the General Records Office of the National 
Archives. Requests for inspection of these 
files should, however, be addressed to the 
Federal Communications Commission, Wash­
ington 25. D. C.; and the Commission will 
obtain such files for a temporary period in 
order to permit inspection at the offices of 
the Commission.
Appendix 2—A Plan of Cooperative Pro­

cedure in Matters and Cases Under 
the Provisions of Section 410 of the 
Communications Act of 1934
(Approved by the Federal Communications 

Commission October 25, 1938, and approved 
by the National Association of Railroad and 
Utilities Commissioners on November 17, 
1938.)
PRELIMINARY STATEMENT CONCERNING THE PUR­

POSE AND EFFECT OF THE PLAN

Section 410 of the Communications Act of 
1934 authorizes cooperation between the Fed­
eral Communications Commission, herein­
after called the Federal Commission, and the

3 commissions of the several States, in 
administration of said act. Subsection 
authorizes the reference of any matter 
, in the administration of said act to a 
’to be composed of a member or mem- 

m each of the States in which the 
radio communication affected by or 

involved in the proceeding takes place, or is
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e

to give

commission will cooperate In said

PROCEDURE GOVERNING MATTERS REFERRED TO A 
BOARD

especially qualified to serve upon cooperating 
committees by reason of their ability and 
fitness; and in no case shall he appoint a 
commissioner upon a cooperating committee 
until he shall have been advised by such 
commissioner that it will be practicable for 
him to attend the hearings in the proceeding 
in which the committee is to serve. Including 
the arguments therein, and the cooperative 
conferences, which may be held following the 
submission of the proceeding, to an extent 
that will reasonably enable him to be in­
formed upon the issues in the proceeding and 
to form a reasonable judgment in the 
matters to be determined.

State commission, directly, when such co­
operation will be by joint conference or by 
reference to a joint board appointed under 
said section 410 (a), and, as hereinafter pro­
vided. when such cooperation will be by a 
Joint hearing under said section 410 (b).

Each State commission should in like man­
ner notify the Federal Commission of any 
proceeding instituted before it involving the 
toll telephone rates or the telegraph rates 
of any carrier subject to the Jurisdiction 
of the Federal Commission.

PROCEDURE GOVERNING JOINT CONFERENCES

The Federal Commission, In accordance 
with the indicated procedure, will confer 
with any State commission regarding any 
matter relating to the regulation of public 
utilities subject to the jurisdiction of either 
commission. The commission desiring a con­
ference upon any such matter should notify 
the other without delay, and thereupon the 
Federal Commission will promptly arrange 
for a conference in which all interested State 
commissions will be invited to be present.

Ing. (2) if it will, by what commissioner it 
will be represented therein.

(c) Upon the basis of replies receked, the 
general solicitor shall advise the Federal 
Commission what States, if any. are desirous 
of making the proceeding cooperative and1 by 
what commissioners they will be represented 
and he shall give like advice to each State 
commission interested therein.

(d) If more than eight States are inter­
ested in the proceeding, because within ter­
ritory for which rates will be under consid­
eration therein, the general solicitor shall 
advise the president of the association that 
the association is Invited to name a cooper­
ating committee of State commissioners rep­
resenting the States interested in said pro­
ceeding .

The president of the association shall 
thereupon advise the general solicitor in 
writing (1) whether the invitation is ac­
cepted on behalf of the association, and (2) 
the names of commissioners selected to sit 
as a cooperating committee. The president 
of the association shall have authority to 
accept or to decline said invitation for the 
association, and to determine the number of 
commissioners who shall be named on the 
cooperating committee, provided that his ac­
tion shall be concurred in by the chairman 
of the association's executive committee. In 
the event of any failure of the president of 
the association and chairman of its executive 
committee to agree, the second vice presi­
dent of the association (or the chairman of 
its committee on cooperation between State 
and Federal commissions. If there shall be no 
second vice president) shall be consulted, 
and the majority opinion of the three shall 
prevail. Consultations and expressions of 
opinion may be by mail or telegraph.

(e) If any proceeding, involving more than 
eight States, is pending before the Federal 
Commission, in which cooperation has not 
been Invited by that Commission, which the 
association’s president and the first and sec­
ond vice presidents, or any two of them, con­
sider should be made a cooperating proceed­
ing, they may’ instruct the general solicitor 
to suggest to the Federal Commission that 
the proceeding be made a cooperative pro­
ceeding; and any State commission consid­
ering that said proceeding should be made 
cooperative may request the president of the 
association or the chairman of its execu­
tive committee to make such suggestion after 
consideration with the executive officers 
above named. If said Federal Commission 
shall assent to the suggestion, made as afore­
said. the president of the association shall 
have the same authority to proceed, and shall 
proceed in the appointment of a cooperat­
ing committee, as Is provided in other cases 
involving more than eight States, wherein 
the Federal Commission has invited cooper­
ation, and the invitation has been accepted.

(f) Whenever any case Is pending before 
the Federal Commission involving eight 
States or less, which a commission of any of 
said States considers should be made cooper­
ative, such commission, either directly or 
through the general solicitor of the associa­
tion, may suggest to the Federal Commission 
that the proceeding be made cooperative. If 
said Federal Commission accedes to such sug­
gestion, It will notify the general solicitor of 
the association to that effect and thereupon 
the general solicitor shall proceed as is pro­
vided in such case when the invitation has 
been made by the Federal Commission with­
out State commission suggestion.
APPOINTMENT OF COOPERATING COMMISSIONERS 

BY THE PRESIDENT

In the appointment of any cooperating 
committee, the president of the association 
shall make appointments only from commis­
sions of the States Interested in the particu­
lar proceeding in which the committee is to 
serve. He shall exercise his best judgment to 
select cooperating commissioners who are

Whenever the Federal Commission, either 
upon its own motion or upon the suggestion 
of a State commission, or at the request 
of any Interested party, shall determine that 
it is desirable to refer a matter arising in 
the administration of the Communications 
Act of 1934 to a board to be composed of a 
member or members from the State or States 
affected or to be affected by such matter, the 
procedure shall be as follows:

The Federal Commission will send a re­
quest to each Interested State commission 
to nominate a specified number of members 
to serve on such board.

The representation of each State concerned 
shall be equal, unless one or more of the 
States affected chooses to waive such right of 
equal representation. When the member or 
members of any board have been nominated 
and appointed, in accordance with the provi­
sions of the Communications Act of 1934, the 
Federal Commission will make an order re­
ferring the particular matter to such board, 
and such order shall fix the time and place of 
hearing, define the force and effect the ac­
tion of the board shall have, and the man­
ner in which its proceedings shall be con­
ducted. The rules of practice and procedure, 
as from time to time adopted or prescribed 
by the Federal Commission, shall govern 
such board, as far as applicable.

PROCEDURE GOVERNING JOINT HEARINGS

Whenever the Federal Commission, either 
upon its own motion or upon suggestions 
made by or on behalf of any interested State 
commission or commissions, shall determine 
that a joint hearing under said section 410 
(b) Is desirable In connection with any mat­
ter pending before said Federal Commission, 
the procedure shall be as follows:

(a) The Federal Commission will notify 
the general solicitor of the National Associa­
tion of Railroad and Utilities Commissioners 
that said Association, or, if not more than 
eight States are within the territory affected 
by the proceeding, the State commissions in­
terested, are invited to name Cooperating 
Commissioners to sit with the Federal Com­
mission for the hearing and consideration 
of said proceeding.

(b) Upon receipt of any notice from said
Federal Commission inviting cooperation, if 
not more than eight States are Involved, 
the general solicitor shall at once advise the 
State commissions of said States, they being 
represented in the membership of the asso­
ciation. of the receipt of such notice, and 
shall request each such commission 
udVJC in wrltlng- before a date to
be Indicated by him In his communication 
requesting such advice (1) whether such 
commission will cooperate In said proceed-

TENURE OF COOPERATORS

(a) No State commissioner shall sit in a 
cooperative proceeding under this plan except 
a commissioner who has been selected by his 
commission to represent it in a proceeding 
involving eight States or less, or has been 
selected by the president of the association to 
sit in a case Involving more than eight States, 
in the manner hereinbefore provided.

(b) A commissioner who has been selected, 
as hereinbefore provided, to serve as a mem­
ber of a cooperating committee in any pro­
ceeding, shall without further appointment, 
and without regard to the duration of time 
involved, continue to serve In said proceeding 
until the final disposition thereof, including 
hearings and conferences after any order or 
reopening, provided that he shall continue to 
be a State commissioner.

(c) No member of a cooperating commit­
tee shall have any right or authority to des­
ignate another commissioner to serve in his 
place at any hearing or conference in any 
proceeding in which he has been appointed 
to serve.

(d) Should a vacancy occur upon any co­
operating committee, in a proceeding Involv­
ing more than eight States, by reason of the 
death of any cooperating commissioner, or 
of his ceasing to be a State commissioner, 
or of other inability to serve, it shall be the 
duty of the president of the association to 
fill the vacancy by appointment, if, after 
communication with the chairman of the 
cooperating committee, it be deemed neces­
sary to fill such vacancy.

(e) In the event of any such vacancy oc­
curring upon a cooperating committee In­
volving not more than eight States, the 
vacancy shall be filled by the commission 
from which the vacancy occurs.
COOPERATING COMMITTEE TO DETERMINE RE­

SPECTING ANY REPORT OF STATEMENT OF ITS 
ATTITUDE

(a) Whenever a cooperating committee 
shall have concluded its work, or shall deem 
such course advisable, the committee shall 
consider whether it is necessary and desirable 
to make a report to the Interested State 
commissions, and. if it shall determine to 
make a report. It shall cause the same to be 
distributed through the secretary of the as­
sociation. or through the general solicitor to 
all interested commissions.

(b) If a report of the Federal Commission 
will accompany any order to be made In 
said proceeding, the Federal Commission will 
state therein the concurrence or nonconcur­
rence of said cooperating committee in the 
decision or order of said Federal Commission.

respectsCONSTRUCTION HEREOF IN CERTAIN
EXPRESSLY PROVIDED

It Is understood and provided that no State 
or States shall be deprived of the right of 
participation and cooperation as hereinbe­
fore provided because of nonmembership in 
the association. With respect to any such 
Stale or States, all negotiations herein speci­
fied to be carried on between the Federa 
Commission and any officer of such associa­
tion shall be conducted by the Federal Com­
mission directly with the chairman of t1 
commission of such Slate or States.
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